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Witliam C. Stillwagon, P.C.

319 South Maple Avenue

reensburg., PA 15603

AMENDED DECLARATION OF CONDITIONS. RESERVATIONS AND RESTRICTTIONS

HERITAGE POINT
Township of Nags Head
Counly of Dare
State of North Carclina

THIS AMENDED DECLARATION is made this 31at day of July.

HEREAS, on March 17. 1992, EIAL CORPORATION, a Nortil
Corpo rdtion. owner in fee simple of real estate tocated in Nads
Head Township, Dare County, North Carclina filed a Beclara*i@n C
Establishment of Conditions. Reservations and Resty ~iotions for
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Heritage Point Plan of Lots, which is recorded in ths ﬁeg isLtry o2
. Deeds in Dare County, North Carolina in Deed Book Velume 793, Page
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G4,

clar c\IJ

WHEREAS, the RIAL CORPORATION refercved to as
desires bto amend the restrictions and restrictive covennn

Lo sale of any lots, as [Follows:
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ARTICLE 1
SUBMISSTON

POHATION .
e wimp‘&

Secticon 1.1, DECLARANT: PROFERTY: CQOUNTY
eiﬂorth Carciina Corporation {(the "Dleciarant”},
0f the Real Estate described in Exhibit "AY a =0 herato
{ocated in Boanoke Island, Nags Head Township, County, MNorin
Carclina, hereby submits the Real Estate +fto the following
conditions, reservations and restricitions. i

| Jeclticon 1.2, PHASED PLAN OF DEVELOPMENT:
te develop the Real Estate in three (3} or more pha
?eelaration shail becoms effective as to that @Qrﬁién :
Estate embraced by each phase of deVeIODmeng ag  Lhe P?ﬁt
fespegt thereto is recorded in hP Office éf the Recvordear of
in and for Dare County, North Carolinse. ) o

Section 1.3, ADDITIONAL PLAN OF DEVELGPMENT: Declarant
reserves the right Lo place additional resecvations TRt
restrictions on  each subsequent phase of dcx@ionment. more
particularly those phases which abut bodies of ater. |



herein shall
stherwise defined herein.

ARTICLE I1

Section 2.1. TERMS DEFINED: A1l capitalized

have ascribed to them

. o E R e e
a. “Associmtion’ means the Heritage Point Asgoclsilob-
jS "Board of Direchors’ means the Board of Direchbors oL

the Assgogiation.

oL tputlding{s?’ meang any buailding{s:} conghrouot oL
erected on the Real Estate.

larant described in Section

d. '"Declarant” means ithe Dec
to any of Declarant’'s

1.1 above and all successors
rights.

-

s. "Declaration” means this document, as the sane may e
amended from time to time.

f. "Open Space{s)” meauns the Open Space{s) as shown on
the Platl{s), and all buildings and structures erectad
Lhareon and improvements thereto. Open Spacels) shall

alsce include the boat dock, beat basin and roads.
. "Dlatist” means the plat{s} recorded. or Lo
recorded, subdividing the Real Estate and made a part
hereof, as Lhe same may be amended {rom time to Lime.

by

i

h. "Real Bstate" means the real estate described 1in
Exhibit "A".,

i 1" . 1 my e ey o . . - 3 o
P Lot means a lLob as described in the Plats.

LOT,

J.  "Lot Owner” means the owner in fee simple of
Hut shall net include {Lthe Declarant or‘any merson or
persons purchasing a Lot under conbtract (uﬁtii wirinh
contract is fully performed and legal title conveyed of

record]l.

k._ “Common Expenses” means the expense of owning and
maintaining the Open Spaces {including boat dock. boat
basin., and voads). drainage and storm water detention
facilities within or appurtenant to the Real Estate, anc

the folloeowind meaning
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ARTICLE 3

RASEMENTS
Section 3.1. RASEMENTS feclarant hereb¥ creabes fhe
Toallowing eagsements!:
B . @ASEMENT FOR SALES OFFECES,Wﬂﬁﬂﬁggﬁﬁﬂimg__

MODELS : Deciarant shall have the right to maintain
ofTices, management offices and models on the Real Estz
and to relocate such models, management offices and =
offices from time Lo time anywhere swithin the
Estate. Declarant reserves the right to place models,
management offices and sales offices on any portion ol
the Open Spaces (including hoat dock, boat basin, and
roade) in such manner, of such size and in such locations
as Declarant deems appropriate. Declarant may from Time
te time relocate models, management offices and sales
offices to different locations within the Real Estale.
Upon the relocation of a model, management office oI
sales office on the Open Spaces {including boat dock,
boat basin, and roads), Declarant may remove 211 personal
property and fixtures therefrom. Any fixtures nol =0
removed shall be deemed part of the Open Spaces
(including boat dock, boat basin, and roads), and any
personal property not Ho removed shall be deemed Lhe
property of the Association.

b. EASEMENT FOR ADVERTISING SIGNS: Declarant shall have
the right to maintain on the Real Estate such advertising
cigns as Declaranlt 1in iits sole disoretion may deg
appropriate, provided that such signs somply Wi
applicable governmental requiremnents. Declarani mey from
time to time relocate such advertising signs.

‘Sgption 3.82. UTTILITY FASEMEWTS: The Real Estate shall be.
and is ﬁefeby made subject to easements in favor of the Declarant.
appropriate utility and service companies and governmental agencies
or authorities for such utility and service 1ines and equioﬁent A
may be necessary or desirable to serve any povriion of éhe Heal
Egtaﬁe‘ The eazements created in bhis Sectioﬁ 4.2 ahall include,
without limitation, rights of Declarant. or the providing uwtiliby
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governmental agency OrF dunnuLALBf Lo
relocate and replace g£82
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ar service company, OV
install, lay, mmintain. repalr,

nipes and condulits, water mmins ang pipes, 8¢ ‘ : ;
Lelephone wireas and equipment, television eqguipment and i ;
(cable or otherwisel, electric wires. coenduits and ﬂQHLPNSN?
ducts and vents over, under, through, along and on Lot
righte-of-way and Open Spaces {including boal deock
Notwithstanding the foregolng provisioen
wner

5, ST

e

Lhont baslin,

roadel . af this Sech:
5.7, unless approved in wrriting by the Lot
+ffected thereby, any such easement through a Lot e L
cither in substantialily the same locabtlcon as such faclLirties 2
gimilar facilities existed at the time of fTirst conveyanod Sonag
Lot by the Declarant., of as shown on the Plats, or S5C
materially interfere with the use or oCcCupaney of the Lot or
Euilding by ilbs occupants.

Daclarant

ment on.

Qection 3.3. EASEMENT FTOR ACCESS TO
reserves a non-exclusive perpetual right of acces
over and under those portions of the Open Spaces
dock . boat basin, and roacle) Tor the purposse of ped
vehicular ingress, egress and regress to all or any i
Real Estate, ineluding the right to modify the itopcation  of
improvements to Lthe Open Spaces {including boatl dock, beabt basin,
and roads! to facilitate such ingress, egress and Tregrass,
including without limitation the removal of obstructions Lo the
exercise of such rights of ingress, egress angd regress. and the
grading or ve-grading of landscaped areas of tae Dpen  Spaces
{including boat dock, boat basin. and roads).

ang Snsd
[including ool

s X
saforlarn and

part ol L

Section 3.4. DECLARANT’S EASEMENT 10 CORRECT _ DRAINAGE:
Declarant reserves an easement on, over and under those portions of

o ~ 5 ~e g R, A 1y \ : - i
the Open Spaces {including boat dock, boat basin, and roads) for

Fhe purpose of maintaining and correcting drainage of curface water
in order +to maintain reascnable standard of health, safety and
HOPEBIANCe . The esxnsement created by this Seclion 3.4 expressly
includes the right to cut any trees, hushes or shrubbery, to grs
thelseil, or to take any other action ronsonably necessaly
schieve this purpose, following which the Declarvant shalill ve
the affected property as closely to 1its original conditlon a#
practicable.

Lo

e

~ Section 3.5. DECLARANT’S EASEMENT FOR DEVELOFPMEN
ESTATE: Declarant reserves an easemenl on, over and  wund
For%ion% of the Open Spaces (inciuding beaf dock. boai L
?2??2? For all purposes ?elating tn the constructien, developm
leasing, and sale of improvementis an the Real Eastate.




the right ot wehiculialr
vehicles
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easement shall include without limitation, coE .
and pedestrian ingress and edress. the Plgh?_tQApé?;;@?%g;;
and to engage in construction and marketing @CEEZ*JM%Vbuilﬁlnﬁ
nature whatscever, including the movementi and SLO{éaely;q;pd éﬁg
mmterials and egquipment, the conduct pof Qd!edeLifa o
management activities, the maintenance ozﬁmouelﬁ‘ay%:b~q1bolﬂﬁ;;
the erection and maintenance of directional and promoiionms o

" m . ML . P R - (T Eed f", }':‘lj.
Section 3.6 TERMINATION OF EASEMENTS: The esasements Crests

’ R - R . Fhe convevanoe
by Sections 3.1 and 3.5 hereof shall terminate upon Fh“ L??KF} the
N o L ;o 3 e
by Declarant of all of the Lots on the Plats embracing &1l ©

Real Estate.

Section 3.7. EASEMENT FOR USE OF COﬂﬂ_ﬁ_ﬁgggEﬁ:

2. GRANT OF EASEMENT: Each Lot Owner and each persol
lawfully residing on the Real Fstate is hereby grantsd a
easement of access
Open Spaces

non-exclusive perpetual right and
and enjoyment in common with others of the
{including boat dock, boat basin, =nd roasds).

o EXTENT OF BASEMENT: The rights and casements of
access and snjoyvment created hereby shall be subject
the right of the Association Lo adopt rule
regulations governing the use of the Open DACEe S
{(including boat dock, boat basin, and roads).

c. DOCK/BOAT BASIN EASEMENT: Fach Lot Owner shall have
a right to obtain one {1) boat slip from the Assocla
This right cannot be assigned, transferred or conveyed.
This right is limited only te Lot Owners in Heri!
Polint and toc no others.

ARTICLE 4
USE RESTRICTIONS

Section 4.1. USE AND OQCCUBANCY OF LOTS & BUILDINGS: i
ocoupancy and use of Lots and Ruitldings shall be subliect Lo Lhe

following restriciions:

2. RESIDENTIAL USE: Ho part of the Real Estate shall be
used for other +than housing and the related common
purposes for which the planned rosidential development
was designed., Each Lot or any two or more adjoining Lots
used Ltogether zhall be used as a regidence for a single




uses permitted hy this Teclaration
11 zoniug regulatic
conducted within
Lo the Deciarant
his

family or such other
and for no other purposes.
professional acotivities to be
application may be made by a Lol Owney
for approval to commence such newly permitted use of
Lot. THach such application shall idered by the
Declarant on an individual basis.
given its approval Lo & particular use of & Lot, 1t may
not revoke such approval SO long as the nature and soOops
of the approved use remains unchanged. No Building or
structure intended foxr or adapted to huginess DUrPLSEs,
and no apartment house, double house, lodging Bouse,
rooming house, hospital, sanatorium Or doctor’s © i

or other multiple-family dwelling shall be erected,
placed, permitted, or maintained on such premises, OF G
anv part thereof. No improvement or gtructure whatever,
sther than a firsl class private dwelling house,
walls, underground swimming pocl . and cus Lomanry
outbuilding, garage, servants’ guarters,. or guest house
may be erected, placed, or maintained on any Lot in thie
Renl Estate. No Lot Owner shall permit his Lot Lo )
used or occupied for any prohibited purpose.

ns permit

the Lobs.

e ©oons
Once the Declarant i1&%

patio

L e

b. COMMERCIAL ACTIVITIES: Except as sebt forth in
subsection (a! above, no industry, business, trade,
oc;gpation or profession of any Eind, CoORmETCLIal,
religious, educational, or otherwise, designed for
profit, altruism, exploration, or otherwise.‘éhalL e
conducted, maintained, or parmitied on any pﬁri of Lne
Regl Estate; provided, however, that nothing contained io
this subsection shall be construed to prevent or prohibit
g_Lot Ouner from maintaining his personal Drof%ﬁsional
lerary, keeping his personal business or %rofessional
records‘or accounts, handling his personal business Or
professional telephone calls or conferring with business
Ertprofessional associates, clients or customers, in his
ol .

;indggggil i? %n%miés,_%ivegtock, fowl or poultry ol any
R Ll e}xé;su:,.bred, cr kept on any Lot or in the

pen Spaces (including boat dock, hoat basin, and roadst,
except household pets not to exceed three {3} for thé
pleage and use of the occupants, subject to Rules and
Regulations adepted by the Declarant, which Rules and
Resulations may exclude any kind of pet by ﬁ?ﬁ@"é;
category, provided that permittled househé]d nebs é:e nol




kept, bred or maintained for any compercial purposg;uap?
provided further thal any such permitted pet causine or
creating a nulisance oOU snreasonable disturbance shall b€
sermanently removed from any Lot upon three {31 deS’
writtem.noéice from the Declarant. Pels must be conflne@
to the Lot either by fence or restraint and noi permittad
to roam free from the Lot. Any pets that do leave the

Lot must be on a leash or restraint.

: - h =Y o e ga 1 b

d. SIGNS: No sign or any character shall be erected,
e ) . . g3 m v Lot
placed, permitted, maintained or displayed upon anid Lob.

e. COMMERCIAL VEHICLES: No motor homes, commercial
vehicles, construction, or like equipment or mobile or
stationary trailers of any kind shall be stored or pariked
on any Lot in the Real Festate or the Open BSpaces
(including boat dock, boat bhasin, and roads) except while
parked in a garage completely enclosed. Boatl trailers
and motor homes shall be permitted on the Lot owners Lot
Hhut must be parked to the rear of the house and Lot or in
a garage compietely enclosed.

f. NUISANCES: ©No horses, cattle, swine. goats, poulivry.

or fowl shall be keplt on any Lot. No clothesliines OT

drying yards shall be permitted unless concesied Dy

hedges, lattice work, or screening acceptable to  hthe
Declarant. Wo weeds, underbrush, or other unmightiy
growths shall be permitted to grow or remain upon  any

=y

Lot, and no refuse pile or unsightly objects shall be
allowed to be placed or suffered Lo reEmain BIYW o
thereon. No Lot shall be used in whole or in parti for
the storage of rubbish of any character whatsoever, RO
for the storage of any property or thing that Will causng
such Lot to appear in an unclean or untidy condition or
that will be obnoxicus to the eye] nov shell any
substance, thing, or material be kept upon any lot that
will emit foul or obnoxious odors, or that will cause aby
noise that will or might disturb the peace, guiet,
comfort, or serenity of the occupants of surrounding
Lots. In the event that any Lot Owner shall fail or
refuse to keep his Lot free from weeds, underbrush, or
refuse piles or other unsightly growths or objects, thet:
the Declarant may enter upon such lands and remove the
same al the expense of the Lot Owner, which such
shall not be deemed a trespass, and in the event of such
s removal a lien shall arise and be created in favor of

0




the fTull anournt

ot such Lot for
due and

h amount shall be
atter demann 18

the Declarant and again
chargeable LO such Lot and suc
payvable within Thixty (30) days
therefor.

g. OBSTRUCTION OF EASEMENTS: Mo Let Owner shall do‘any
work or any other act which would impalr any ecasement OF
hereditament without the consent of the Dgclarant ¢
Aszsociation, whichever may be affected therehy.

h. CONSTRUCTION RESTRICTIONS!:

i Home styles preferred are Cape  Lod,
tolonial, Country, Victorian and rraditional.
Any deviationse shall be only with approval of
the Architectural Review Committee, Jjudgment
of the Committee is final.

ii. Roof pitch 8rlz minimum where practical

with architectural shingles.

1ii, A1l porches shail be stained to
coordinate with house. No unfinished wood
shall be expesed to exterior.

iv. Brick or lattice shirting shall b=
regaired avound house foundation, porches,
decks and out buildings.

v, Clearing of large trees shall ke done only
to install improvements and no clear cutting

of Lot is permitted.

Vi Detached garages and storage pulldings
are permitted only if design is in conformity
with the house and is approved v the

Architectural Review Committee.

vii. Pocle to be in ground with no more Lhen
.
2,07 above ground.
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Section 4.2. QﬁEHQEwQEEE#§PACES includin b?ﬂiﬂiggﬂLTERQL
bééiﬂi_ggg_gggggk: The use of Open Spaces {including boat Gé?hﬂ
boat casin. and  roads) shril be subject Lo +he Followlng

regtrictions:
n. OBSTRUCTION OF GPENM SPACEg‘;"___{_i__n_gl_g_r,_i__igﬁg__}g_(__:_jc}_j:ﬂ(j_g_g__;}g_ 1

and roads}: There—ggéll he no chstruction

basgin, ‘
Open Spaces {including boat dock, boat basin, and rosds |
aor shall anything be stoved 1N the Open Spaces
{including boat docli, boat basin, and roads) without the
prior consent of the Board of Divectors except as herein
expressly provided. Without limiting the generallly ot
the fToregoing, no clothes, sheets, hlankets;, iaundry or
otheyr articles of any kind shall be hung put or pxposed
on any part of Lthe Open Spaces {including woal dock; boat
basin, and roads}h. The Open 5paces {including boat doch
hoat basin, and roads) shall be kept free and cleay ok
rubbish, debris and other unsightly materials. MO
henches, chairs or other personal property shall be leflt
on, nor shall any plaving, lounging,; parking of baby
carriages, playpens, bicycles, Wagons;
be permitted om, any part of the Open Spaces {incluading
boat dock, boat basin, and roads) without the Dpriod
consent of, and subject to any regutations of the Boara
of Directors.

toys or vehicties

b,  ENCROACEMENTS ON OFEN SPACES {including Loat dook.
boat basin and roads ) : Ne Lot Cuner shall make and

installation which extends bevond the physical jimits of
+ - ; = PR . a = "
‘he Lot Owner’s Lot into the Open Spaces {including hont
dock, boat basin, and roadsg) .

0. NUISANCES: No noxious Or offensive activity shall be
carried on in any Lot or in the Open Spaces {ipciuding
boat dock, boat basin, and roads ), nor shall anything be
@one therein, either willfully or negligently, which wmay
be or become an anpoyance or puisance to the cther Lot
Owners or ceccupants, OF which interferes L the
peaceful pogsession oy proper uwse of any of
of the Open Spaces {including boat dock, boat
roads) .




4. INSURANCE RISK; €

prior written consent of the
shall permit anything to be done ©

vall be done OU kept in the
cek, hoat hasin, and roads)
£ Insurance thereot, ar canten

the Open bpaces (including

roads) which will violate any law,
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OMPLIANCE WITﬁHLéji‘WASTE:
Open Spaces i
which will in
s thersol,
Agsociation.

{inciud
crease T -
without the
Mo Lot
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regulatlion or any governmental body or wiiodh

in the cancellation of any ingurance
Association. We waste shnll be committed
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WNething

o

Dwiner

+ kept in his Lot or in
hoat dock, hoat Daslin syl
statute, nrdinainie 9
Wil omesuy 1
maintained by Lhe
in the Copen
and Foaus i

Spaces (including beoat dock. boat haslin,

e . RULES AND REGULATIONS
t with the pro
enjoymen

Regulations, not in conflic
feclaration, concerning the use and
Spaces {including boat dock,
to time bF

be promulgated from time

oat basin,
tne
o

subject to the right of the ssgociation

Rules and Regulations. Copies of the
and Regulations and any ampendments
furnished to all Lot Owners by the Associat
Rules and Regulations o

after the adoption of such
amendments thereto.

Secbion 4.3,

construction of any Building 1s once begun,
prosecuted diligently and must be

and no debris incidental to construction

placed on any other Lot in such

a. OUTBUILDINGS: N outburlding,

premises.

trailer, or temporary Building of

erected, comstructed, permitted,

commencemsnt of the erection of 2

permitted.hereby, and no outbuilding, garage, shed,
fratiler, basement, oy temporary Building shall Ty

completed

ther curreaent
therel
jon promptly
Aany

woTk

garage,
any

Reasonable
visions
t of the
and roads).
Assofiat’
ohangs sucnh

[SR

shed.
kind
or maintained pril

Bules a

shall

CrLE

recidonce .,

for permanent or temporary residence purposes
however, that this paragraph shall

construed to prevenl the use of
ched during the period of actual
structure on any Lot in the Real Estate. ¥

adeguate sanltary topilet Tacilities
shalil be provided during such conshtruction.
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niot
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g temporary construction
songtruction
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. OCCUPANCY OF BUILDINGS: No Puilding erected upon 20Y
Lot shall be océ;pied in any mannéer while in the course
of construction, nor at anytime prior 1o its being 1Li-
completed, as herein vegquired. Nor shall any Bullailisg
when completed, be in any mannear cocupied unt il made Lo

T . i - " . . D g s aopy bt by a1 3i 1
comply with the approved pilans, Fhe reqguirements Dol xg
axd

and all other covenants, conditionsg, regervatlons.
resbtrictiona herein set forth.

fells

Section 4.4. MINING: Except for or in connection with ?EV

mining, mineral . gas drilling orv oil drilling rights and/or s1ml at
operations given under priov ingtruments 1noOwW hinding Upon‘thF Héai
Estate, no derrick or other structure designed for uges i horl
far oil or natural dgas shall be erected, placed o permitted
any part of the Real Estate, nor shall any o1l uaLuTaJ.‘
pelroleum, asphaltum, or hyvdrocarbon products or minerals ol any

kind bhe produced or extracted therefrom.

=
w

ARTICLE 5
ARCHITECTURAL CONTROL

Seeotion 5.1. DECLARANT'S RTGHT TO CONTROL IMPROVEMENTS: Fol
the purpese of further insuring the development of the premises &s
an aream of high standards, the Declarant reserves the power LO
control the Buildings, structures. and other improvemsnis placed on
each Lot, as well as to make such exceptions to these covenants,
conditions, reservations and restrictions as the Declarant shall
deem necessary and proper.

oy
ey
o
v

A . Prior to the start of construction, all plans
specifications must be submitted to the Declarant §
approval, said approval not to he unreasonably writhlk

u

T

'_...r Rl

fu
14

Section H.2. MINIMUM STANDARDS: Notwithstanding the
foregoing right to approve building plans, the following minimum
standards shell apply to Buildings on the Lote in the Raal Dstate!

4. No one-story Buildings shall be constructed on Lots
with a fully enclosed firgt floor ares of less than 1,800
square feet, execlusive of carport, garage, decks, and
open porches. No two-story ov higher Bulldings shall be
constructed with a fully enclosed fivst Floor ar ol
less than 1,000 square feei, or a total sgquare foolade !
twe floora not less than 2,200 sauare feet. No ons aod

2
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one-half story Building shall be constructed with )
§ - a k U IR i avs ey o T oy -

snplosed Tirst floor area of less toan 1,000 souare 1CE

b. ‘The exterior Building materials shall extend to %Ida%
EX}Z‘C!E‘,&‘.C{

level, and no building shall have an unfinished
foundation of concrete Or concrete block.
C . All lawns must be either seeded or sodded ‘
ntire front area, both sides and rear of the resi
caid seeding or sodding to be done within six |
or next immediate growing season after ersction
residence on any Lot, whichever first ooours. Civeer hre
must be planted in front.

i . R e s I i 1+ }
. 411 drivewaye must he paved within s1X {5} it
from occupancy of the Building with either asppalt,

concrete or briclhk.

e. Culvertis must be placed in the dralinage ditches along Lhe
roadways in the Plan so as to provide drive access and not
hloolk or damage the drainage ditches.

Section 5.3, SUBDIVISION OF LOTS: Noue of the Lots shall atb
any time be subdivided, A single Lot, together with contiguous
portion or portions of one or more Lots, may he used for one
building site, and no Building or structure cr any part thereof
shall be erected or maintained nearer the side boundary lines of
such integral unit than Twenty {207) feet.

ARTICLE 6
SETBACKS AND BUILDING LINES

Section B6.1. BUILDING DEFINED: For the purpose of ihis
Section, Building shall also mean the main residence, the garage.
and related outbuildings and all projections thereofl such as bay,
bow, or oriesl windows, extericr chimneys, covered porches
porticos, loggias, and the like, but shall not includs ths eaves of
such structures, open pergolas, uncovered porches, open Lerraces,
stoops, steps. or balustrades., the sides of which do notl extend
more than Three (3’1 feet above the level of the ground floor o E
the main Buililding.

Section 6.2. SETRACE ARND BUILDING DISTANCES: Mo Building
shall he erected nearer than Twenty-Five {257) feet to the street
or Ten (107) feet Lo the Lot side line, except as may otherwise be

o
e
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snything to the contrary vy

ght bto permit reasonable modifica
nts WG & ka1 its golm‘ el s
giong would wor e

enioruemenL of these setback provi

only between the bui
fences located at

Lan 803, WALLLY

JALLE AND FENCES: Walls =na
Y

~racted and hedges grown bul
Lot line. Split-rail corner _
bounding the L

Lot side ifine and the street
ive (12) feet between each of the two (2} legs,

er than four (41 Teet.

& . Prior to Lhe start
must be submitted to the Declar
unressonably

o : 1 1 I
of construction, all plans &
ant, o b

speciftications
approval, said approval not to De

ARTICLE 7
HOMEOWNERS® aASSOCIATION

Sectlon F.3. MEMBERSHIEP: For the purpose ol ows

-
o
=

.

s

nance ol Open Spaces tlmcluding boal declk, boalt basin, ar

malnte

voads ) and 21l comwon comnunity services of every kind and

desired within the Real Estete Yor the d@narai
211 Lot Owners. each and svery Lot Owne i oaccepting

a o veed or contract for any Lot in the Real Eﬂtair & tooand

all be & member of and be subject to the obli __;ivLi-UI.U:'-I
snacted by-laws of Heritage Point Homeowners ' Association. o
nonprofit corporation.

: P
mhIICL iR M

Section 7.2. “UC(ES&E@&: Upon the sale by Declarant of all
af Lhe Lots provided in the Plats embracing all the Real Estate,
Asgocialbion shall succeed to the position of Tarnnt with
sect Lo the  provisions  of  these cove}: LE conditions,
ervalicns and reslrictions, and the | ' .

rt .

then mean the Asaociat

DTyt

L iR

Section 7.3, POWERS OF THE ASSOCIATION: In addition
1

powers sel {or ' e

e ' n b hereinabove, the Association shall ha
Policiwing additiconal powers:

BELEGATION OF Ay M}O“{ : To appoint commitiless o
Lae Board of Directors [(which need congish of oniy ane




’ 3 3 ; £ 1ot = an y ol egnte Lo such
{1} member of the Board of Directors) and Lo delega { <

committiees the Board of Directors’ authoritv tﬁ o o

subasct Lo
caryry out certain dutles of the Beoard of Dirsciors. S e
the approval and control of the Board of Directors

L. CONTRACTING FOR SGBRVICES: To engage the services of
any persons {including, but not iimited to, accountants
and attornevs) deemed necessary by the Association Bt
such compensation as is deened reasonable by the Board o{
Directors, in the opesration, repair, mnaintenance and
management of the Open Spaces fincluding boat dock, hoat
Taaaln, and roads), or in connection with any "\‘L‘i'-
esponsibility or right of Lhe Association and to remove
dL any Time, any such personnel.

ARTICLE 8
BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

Section 8.1. RUARTERLY ASSESSMENTS: All Common Expense
assessments made in order to meet the requirements of Lhe
Association’s annual budget shall be deemead to be adopted aradd
assessed on a quarterly basis {(rather than on an annual basis
payable in quarterly installments) and shall be due and Davable in
1dVance on the firgt day of each guarter. Special assessments
shall be due and payable in one or more guartevly pavmnuua, 1o
advance, on the first dav of each guarter, as determined by the
Board of Directors.

ction 8.2. SUBORDINATION OF CERTAIN CHARGES: Any fees,
harges, late charges, fines and interest which may be Jevied by
¢ Association shall be subordinate to the lien of a bprior
rgcorded mortgage on = Lot.

section 8.5, LIMITATION ON EXPENDITURES: AlL exupenses.
Ehar%es and costs of the maintenance, repairmggmfeplacement of “he
Upen Spaces {including boat dock, boat basin, and roads ), roads.,
gnd any other expenses charges or costs which the Association may
iocur or expend pursuant hereto, shall be approved by the Board of
Pirectors, and a written memorandum thereof prepared and signed by

kY
the Treasurer of the Asspoiation. There =hall be no structural
5 - P . - s : . . :
3iﬁLr?“10n5: capital additions to, or capital improvements on, the
Jpen Spaces (including boat deock, boat basin, and roadw} {other

than for purposes of repairing., replacing and restoring po:
the Open Spaces including boat dock, boat basin and
requiring  an expenditure in  excesz of Ten Thousana

14



* the Lot C ers =ntitlea
(%10,000.00) without the prior approval ?f L?c ;éuogw%;ik n
o cast two-thirds {2733 of the votes of all Lot Owners.

Section 8.4. RESERVE: Each anpual budgel :f‘otr V‘fzua-f't""“'_l o7
assessments of Common Expenses shall iucludewap gmegn ‘1? > 0N
wensidered by tLhe Board of Directors o @e'§§tf101ent §§_fw{;
for replacements and contingencies. Te initiate ?uChflzﬁﬂaX;é o
Seclarant shall collect from each of its grantees Fhr@dx“u?q;% -
DO/E00 (3300.00F Dollars per annum hoginning JanuaPF i-_*;ﬂfﬂi“fg
the same amount each year thereafter until changed by th@_ﬁafIg ;
Dirvectors. This fee shall be allocable to the Lot pur0h%3§%p.y
such dgrantee and shail remit such amount tortbe  &3??CLﬁL;%2i
Bxtraordinary expenditures nct originally included in the annual

: . S, e har e
budget which may become necessary during the }ta;rﬁaﬁ Fonﬁﬂd;fil
first =mgainst such reserve, as the Board of Directors siass

determine. In addition, the Association shall have the rlghﬁp.'
segregate all or any portion of the reserve for any _gpeci;lc
replacement or contingency upon such conditions as the Sonrd ©
Directors deems appropriate.

Section 8.5. ACCOUNTING: On or before ist day of January ©
each calendar year commencing 1993, the Association shall supply
all Lot Owners an itemized accounting of the Common Expenses for
the proceeding calendar year actually incurred and paid together
with a tabulation of the amounts collected pursuant to the annualt
hudget or guarterly assessments and leases and sales of properiy
owned or manamged by the Association on behalf oif the Assoclatlion,
and showing the net excess or deficit of income over expenditures
plus reserves.

o

proves inadequate for any reason, including nonpaymeni of any Lot
Owner’s guarterly assessments, or any noarecurying Common Bupense
or any Common Expense not set forth in the annual budget as
adopted, the Board of Directors may at any time levy furthexr
quarterly assessments according to each Lot Qwner’s membership in

Section 8.6. FURTHER ASSESSMENTS: ITf any annual budgetl
=

the Asscecilation. Such further guarterly assessmenits shall
pavable over such period of +time as the Board of Directors uway
ceternine, The Board of Directors shall serve notice 0f such

further assessments on all Lot Owners by a statement in writing
giving the amount and reasons therefor, and such further gquarterly
sosessments shall become effecitive as determined by the Board of
Mtrectors.

>

Section &.7. SURPLUS: Any  amounbts accumulaied row

assessments for Common Expenses and income from the operation of

—
(o]
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the Upen Spaces {(including boat dock, boat basin, and yoads) 1O
whiech such Common HExpenses pertain in excess of the amauﬂt_
Tor actual Common Expenses and resarves for future Sommon BNL
shall be oredited to each Lot Owner paying a share of such Cqmmon
Expenses in proportion to the share of such Common Expenses paid hy
cach such Lot Owner. said credits to be applied to Lhe nexx
assessments of Common Expenses due from said s
hudget, and thereafter, untid

regulraed

VETLE T

. [ e rs
auarterliy RO e
under the current fiscal year’s
axhausted.

Section 8.8, ACCELERATION,. If a Lot Owner is in deflault in
the payment of the aforesaid charges or quarterly assessments for
gixty (60} days, the Bosrd of Directors may, in
other remedies in this Declaration contained, accelerate
the fiscal year in

addition tTo all
all ot -

frioh

P

quarterly assessments to become due for
such defaulti oceours.

7 Saction 8.9, INTEREST AND CHARGES: All sums assessed by the
Asscciation against any Lot Owner as a regular or special
assessment shall bear interest thereon at the then maximun legal
rate (but not more than fifteen {(15%) percent per annum! from the
thirtieth (30th) day following default in payment of any guarterliy
assessment when due. Any delinquent Owner shall also bhe obiigated
to pay {1} all expenses of the Association, including reasonable
atteoerney’s fees, incurred in the collection of the delinguent
#asessments by legal proceedings or otherwise: {(ii} sny amounts
paid by the Association for taxes or on accounti of superior liens
or otherwise tc¢ protect its liens, which expenses and anounts,
tqgether with accrued interest, shall be deemed (o constitute nart
of the delinquent assessments and shall be collectible as such,
subject to Section 8.2 above. '

1

Section 8.10. CONFESSION OF JUDGMENT: 1IN ORDER T¢ EXPEDITE
THE ASSCCIATION’S COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH LT
OWNER {BY THE ACCEPTANCE OF THE DEED TO HIS LOT) SHALL BE DREEMED 70
HAVE APPOINTED ANY ONE OR MORE MEMBERS OF THE BOARD OF DIRECTORS
Iégpﬂl@gﬁNﬂy—IN~FQCT FOR SUCH LOT OWNER TO CONFESS JUDGMENT AGATNST
SUCH LOT OWNER 1IN ANY COURT OF COMPETENT JURISDICTION 1N NOBTH
CAROLINA, FOR ANY SUCH UNPAID ASSESSMENT(S), WHICH APPOINTMENT
(BETNG FOR SECURITY) SHALL BE TRREVOCABLE: AND FO® S0 DOTNG A COBY
OF THIS ARTICLE 12 AND SAID DEED, BOTH VERIFIED BY AFFIDAV LT, SHALL
BE A SUFFICIENT WARRANT. THE AUTHORITY GRANTED HERETIN T0 CONFESS
JUDGMENT SHALL NOT BE EXHAUSTED BY ANY EXERCISE THEREOF BUT SHALL
CONTINUE FROM TIME TO TIME AND AT ALL TIMES UNTEL THE DECLARATTOM
SHALL BE TERMINATED. ) ’ S

186



its Bv-Laws such additional
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Section 8.11. IMPLEMENTATION: The Associalbion shall aCO¥
or other procedures and

1

4 reguirsments s

Lo

Y

P

1 [ R I
it deems necessary and desirable 10 implement the prqr1§$ﬂﬁa_wj
this article 8, and to otherwise provide for the ef£1c1?nL';iaL?-
operation and management of the Open Spaces (including boal doch.
Loat basin, and roads).

ARTICLE B

INSURANCE

Section 9.1. CENERALLY: The Association shall B

pay for insurance subject to the Ffollowing:

NN guch insurance =as the Board of Jivectors GEei
sdvisable in the operation, and for the protectzon, OF
the Open Spaces {including boatl dock, bhoat basin, arsd

roads ) s

b. The amount of property insurance ohtained pursusnt
the Act shall be equal to the full ingsurable replacems
falue of the insured property, without deduction for
depreciation. Such insurance policy{ies) may, at LThe
option of the Board of Directors, contain a “deductible’”
provisicn in an amount determined by the Board of
Directors but not Lo exceed Five Thousand and 00/100
{%5,000.00) Dollars.

. FTach Lot Owner and the Association hereby waives and
releases any and all claims which he or it may have
against any other Lot Owner, the Association, the Hoard
of Directors and members thereof, the Declarant and their
ggspectiye emp%oyeeﬁ and agents., tor damage to the Upen
Spaces {including boat dock, boat basin, and roads), or
Lo any personal property loecabted in the OUpen Spaces
a%ncluding boat doclk, boat basin, and roads){Acaused by
fire or other casualty or any act or omission of any such
party to the extent that such damages is covered by fire
or other form of hagzard insurance. -

di, T the act or omission of a Lot Owner, or of a memnber
0# his [lamily, a housebold pet, guest, cccupant oL
visitor of such Lot Owner, shall cause damage to the Upen
Spgces {including boat dock, boat basin, and rozdsi. oF
maintenance, repairs or replacements shall be reguirec
which would otherwise be a Common Expense, then such Lot

17



S UL arc > Aalntenaios.
Owner shall pay For such danage and such Q@lﬁjeyfai :
may be determnined by Lhe

repalirs and replacemenis, &8 ; ook
Board of Directors, to the extent such_waymunh R
waived or released under the provisions o gubsecitlion
above.

referred to in subsection (v

1€ such velaase O
}

e. Any release OX waiver
and (4} hereof shall bhe wvalid onty x :
waiver does not affect the right of the ippauped snael
spplicable insurance policy o recover rhereunder .

Lot Owners and the assopclatblion, with regard Lo the

e

P

e

he

Lhe

B
g

-

ipsurance carried by each of them, shall use their Do
afforts to see +hat their insurance carriers agree ch
cuch release or waiver does not affect thelr rights
rECOVED.

=
£
i

0

f.  If the Asspciation fails within sixty (60) davs
insured Loss to inibtiate & olaim fory damages
under the property ingurance policy(ies} ohtained
Assocciation, any Lot Owner may initiate such a SRR NS
nehalf of the Assoclation. At least once svelly thi
years, bul more fraguently if in the Poard of Directors’
judgment the Open Spaces {including hoat dock, boat
basin, and roads) are rapidly appreciating in vl
foard of Directors shall cause an appraisal of the Gpen
Spaces (including beat dock, hoat basing and roads} e
made Tor the purpose of determining the currsnt fuil
insurable replacement value of the insured property.
without considering depreclation, and the Board of
Directors shall change the amount of property InsurBRes
on the Open Spaces (including boat dock, hoat basin, =2
roads) to the amount of the then current full insurab
replacenent yalue of the Open 3Ipaces {including ¢
dock,_ bqat bagin, and roads) as eastablished by guc!
ApDraisal.

PE C

.

g. Comprehensive public iiability and property
insurance shall be 1in such limits as ihe ABoard O

Directors shall deem desirable provided that such Limit
shall not  be less than One Million and 00100
F5¥9000,000.GG} Dollars per oceurrence, {o¥ personal
injury and/or properiy damage, insuring +he Declarant,
the Association, the members of the Board of Direchtors
and their respective agents and emplovees, and the L
Owners, from any 1iability to the public or £y the Lot
Owners, their tenants or inviteecs, relaling in any wab .0

18



e {including

the ownership and/or use of the Open Space : :
hoat dock. boat basin and yoads] or any part Lthereol.

gquch other forms of
shall elect to effecl

b, The Association may obtaln
insurance ag the Board of Directors
‘neiuding Board of Directors
insurance and such Worker’s Compensation rnsurancs £
bhe necessary to comply with applicable laws.

Gl o
i 3

and officers liabliliiy
ey

The Association shall obtain a fidelity bond orv

or insurance +to protect against dishonest acts on  the
part of the members af the Board o Direcitors, oifficers,

P AR T
agents,; employvees, volunteers and all others who handl=.

o are responsible for handling. funds ot
Association. Such bond or bonds er insurance shal
tlhe Association as an obligee or insured and shall be In
ar amount egual to One Hundred Fifty (3150%} perceni o
e then currenl Common Expense budget or such

amount as the Board of Directors deems appropriata.
bond or bonds or insurance shall contain a waiver of
defense based upon the exclusion or persons who serve
without compensation from the definiiion of "emplovee " o
other appropriate provisiens to assure coverage of such

bed

o
i R e S
hiwhe:

RerSons .

g Except as otherwise provided in this Declaration,
premiums for all insurance cbtained or maintained by :
Association, fees and expenses of Lhe insurance tiusiee.
1f any, and the cost of any appraisal which the Board of
Directors deacms advisable in connpection with any
insurance, shall be Common Expenses.

L. The Asscociation shall use its besgt elferis fto soours
POliCiES providing that the polices cannot be cancellied,
invalidated or suspended on account of the conduct of any
cnie or more individual Lot Owners or anyv offlcer o
employvee of the Association without a prior demand in
wiriting that the Assoctation cure the defect and witnhoutl
2 reasonable period of time thereafter in which to curse
the same.

ARTICLE 10
LIMITED LIABILITY AND FTNDEMNIFICATION

. Section 10.1. LIMITED LIABILITY OF THRE BOARD OF DIRECTORS:
(e Board of Directors, and its members in their capscity as

f
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nembers, officers and employees:

4., Shall not be liable for the failure of aby gervice Lo
be obtained by the Asscciation and pald for by Lbe
Lssociation, or for injury ovr damage to Persons or

property caused by Lol Qwner
or person on the Real Estate,
such injury or damage has been caused by the
nisconduct or gross nedlligence of the Assoclation oF

Board of Direcltors;

the elements or by another

thiw

L. Shall not be liable to the Lot Owners &g a resull of
the performance of the members of the Board of Dirsctors’
duties for any mnistake of Judgment, negligenve ol
otherwise, except for the members of the Board i
Directors’ own willful misconduct or gross negligences,;

&. Shall have no personal liability in contract to
Owner or any other person or entity under any apgroé
check, contract, deed, lease, mortdage, instrument or
fransaction entered into by them on behalf of the Bonrea
of Directors or the Associalion in the performance of the
duties of the members of the Board of Directors,

o]

. Shall not be liable to a Lot Owner, or such Lot
Owner’s tenants, employees, agenis, customers or guests,
for loss or damage caused by theft of or damagc
personal property left by such Lot Cwner or his tenanis
employvees, agents, customers or guests in a Lot, or ir
on the Open Spaces (including boat dock, boat basin,
roads), except for the members of the Board of Directors
ownn willful misconduct or gross negligence;

e, Shall have no personal liability in tort to =

Owner or any other person or entity, direct or imputb
hy virtue of acts performed by or for iLhem, except

the members o¢f the Board of Directeors own Willful
misconduct or gross negligence in the performance ©

their dutieg; and

. Shall have no pergonal liabkility arising outl of the
ESQ, misuse or condition of any Buillding orvr the Open
Spaces {including boat dock, boat basin, and roads) . or
ﬁhich might in =any other wey be assessed aga1u§Q
imputed to the members of the Board of Directors <
result of or by wvirtue of their performance ol theiw
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duties, except for the members of the Board of Directors
ouwn willful misconduct or gross negligence.

hrought

Section 10.2. NOTICE OF COMPLAINTS: Complaints :
against the Associatién, the Board of Directors or the officers,
whpioyees or agents thereof in their respective capacities as chh,
sliall be directed to the Beard of Diresctors of the Association,
which shall promptly give written notice thereof to tha Lotwown‘Tﬁ
and such complaints shall be defended by the Assoclatlon. i?w
Owners and the holders of mortgages on Lote shall have no r ”@ES too
participate in such defense other than through the Association.

Lot

Section 10.28. INDEMNIFICATION AGAINST THIRD DARTY ACTIONS:

The Association shall indemnify any person who was or is a party or
iw threatened +to he made a party to any threatened, pending or
completed actlon, suit, or proceeding, whethexr civil, oriminsl,
administrative or investiigative {other than an action by or in Lhe
right of the Beoard of Directors ovr Association) by reason ; ]

fmel that he is or was a member of the Board of Tijectors, offid
employee or agent of the Association, or is o1 was serving
veguest of tLthe Association as a director, trustee, olfficer,
employee or agent of another corporation, partunership, Joint
venture, trust or other enterprise, against expenses {including
attornevs’ Tees), judgments, Tines, and amcounts paid in setilement

actually and reascnably incurred by him in connection wiith such
action, suit, or proceeding, if he acted in good faith and 1n &
wanner he reasonably believed to be in or not opposed to the best
interests of the Association, and, with respecl Lo any criminel
action or proceeding, had no reasonable cause Lo helieve his

conduct was unlawful, The termination of any actiocn, sull or
proceeding by an  adverse Jjudgment, order, or settlement,

conviction, or upon a plea of nolo contendere or ite squivalent.
zhall not, of itself, create a presumption Lhat the person did not
acﬁ_in good faith and in & manner which he reasonably beliaeved Lo
be In or not opposed to the besl interests of the Association and,
with reepect to mny criminal actiom or proceeding, had reascnable
cause to believe that his conduct was unlawful.

Section 10.4. INDEMNIFICATION AGAINST ASSOCIATION ACTION:
The Assocliation may indemnify any person who was or 1is a pariy or
is threatened to be made a party to any threatened, pending or
Qﬁm?lgted action, suit, or proceeding, whether civil, ori nal
a@mlnlstrative or investigative, by or in the right of the Board of
Directors or the Association, by reason of the fact that he 1s
was a member of the Board of Directors, officer, emplovee or agoal
sf the Association, or is or was serving at the reqguest of the

= e
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enpioyee, U ngaent ol

Asaociation as a director, trustee, officer.
another corporation, partnership, Jjeint venture. Lrusi o7
enlerprise. against EXPeNsSes {inclading alttornavs’ _“ieuu:?
judgments, fines, and amounts wpald in settlement aotwally‘ and
reasonably incurred by him in connectiocon with such action. suit, or
i€ he acted in good faith and in a wanner he reasonably
the best interests ol the
i made il

proczeding,
believed to be in or not opposed to
Association and excepl that no indemnification shall be 2
respect of any claim, issue or matter as to which such person szhall
have been adjudged to be liable for gross negligence or willlul
mizconduct in the performance of his duty te the Agsociation,
unless and only to the extent that the court in which su motion
or suit was brought shall determine upon application that, despite
the adiudication of liability but in view of all the clrcumstances
of the case, such person is fairly and reasonably entibled Lo
indemnity for such expenses which such court ahall deem proper.

Section 10.5. DETERMINATION: To the extent that a membar ot
the Board of Directors, officer, employee, or agent of toe

Association has been successful on the merits or otherwise 13
defense of any action, suit, or proceeding referred to in Geotlions
i0.3 or 10.4 hereof, or in defense of any claim, issue, or malier
therein, he shall be indemnified against expenses (including
attorneys'! fees) actually and reasonably incurred by hism in
connection therewith. Any other indemnification under Section LU.Y
or 10.4 hereof shall be made by the Association ownly upon =
determination +that indemnification of the Board of Directors
@ember, officer, employee, cor agent is proper in the circumstances
because he has met the applicable standard of conduct set forth
respectively in Seclions 10.3 or 10.4 hereof. Such determination
shgll be made either (i} by the Board of Directors by a majo

vote of a guorum consisting of all members who were noi puritles Lo
such action, sult or proceeding,. or (ii} by indepen&ent legal
cqupsel in a written opinion, or (iii} by the Tot Owners by the
aiflrmative vote of a wmaljority of the Lot Owners abl any me@tin;
duly called for such purvpose. ’ -

P

"t ST - 3 T . .
Section 10.6. ADVANCES: Expenses incurred in deflending «
) AOT.Crlmlnal action, suit or proceeding as contemplated in
L1 s ol P= 1 3 . . . A T .

tials Article may be paid by the Associaticn in advance of the final

dism0s i L] N : . ; .
f?H€S§lt10n‘thbugh acticn, sult or procesding upon a majority vole
oi the Board of Direectors and upon receipt of an undertakis by

Ay et £ £ . . : I ;
fﬁ_bedalf of the Board of Directars member, officer, emplovee.
agent to repay such amount or amcunts uniess 1t uliima kK4
JELwrmlneQ that he is entitled to be indemnified by the Association
28 avthorized by this Articlse.
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Section 10.7. SCOPE OF THDEMNIFICATION: T@e lndeé?%iLS?Liﬁi
provided for by this Article shall not be deemed g%?l§3J?iAei e
;ther rights to which those indemnified may be enplf}c: uiiwbaw;

the Association’s Articles of Incorporatlon{‘fa ; %hé
agreements, vote of disinterested Lot Owners or ?emb?fbjiiciﬁi
Board of Directors, or otherwise, both as talactiog in ﬁ}f&?v; au?h
capacity and as to acltion in ancther capacl?y Whl}g 19¢"iﬁEaW§{w
office. The indemnification authorized by this Artzclg qupz inu“
ro all present and future menmbers af the Bogm;.of %;i:_;ﬁ;i;
officers, employees, and agents of _the A55001atlon?n-anb; % ?r;
continue as to a person who has ceased to be & menber of Lhe Boarc
of Directors or an officer, employee or agent, 0
benefit of the heirs. and personal representatives of ?i}
Persons and shall be in addition to all other rights which
Persons may be entitled as a matter of law.

provision in

shamll inure to the
sumh
such

Section 10.8. INSURANCE: The Association may purchase and
maintain insurance on behalf of any person who was or is =a member
of the Board of Directors, officer, employee, or agent o f ic
Association, or whe was or 1is serving at the reguest of the
Associstion as a» trustee, director, officer, employee, oOr &gQQt
another corporation, entity, or enterprise (whether for profit or
not. for profit), against any liability asserted against him or
incurred by him in any such capacity or arising ocut of his status
as such, whether or not the Association would have the power tq
indemnify him against such liability under the laws of the State o3
Northk Carclina, as the same may be hereafter amended or modilied.

Section 10.9. PAYMENTS AND PREMIUMS: A1l indemnificaticn
payments made, and all insurance premiums for insurance maintained,
pursuant to this Article shall constitute expenses of the
Agseociation and shall be Common Expenses.

ARTICLE 1t
EFFECT AND ENFORCEMENT

Section 11.1. RESERVATIONS AND RESTRICTICONS TO RUN WITH LAND:
All of the covenants, conditions, restrictions, reservations. and
servitudes set forth herein shall run with the land and each Lot
Uwner, by accepting a deed to any Lot, accepts the same subject to
such covenants, restrictions, reservations, and servitudes and
agrees for himself. his helrs, administrstors, and assignz o be
ound by each of such covenants, conditions, resitrictions,
reservations, and servitudes jointly, separately, and severally.
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violation or &

11.2. REMEDIES FOK VIOLATIONS: For &

Section NS violation oF @
breach of any of these covenants, conditions. yaselwaulgnu B
through, o undar Gt

resbrictions by any person elaiming by, - e
Neclarant, or by virtue of any judicial proceedings, the Dec;arg%};
and the Lot Owners, or any of them severally, shall‘have thg_rlgFL
to procsed at law or in eguibty to compel a CGmPll?ﬂCe w;}hﬁ?ne
terms hereof or to prevent the vioclation ov breach of any of tngw.
n addition to the foregoing ight, the Declarant s 13 %af@ Lhe
whenever +there shall have beern built on  any ot Ay
of these restrictions, ©O enteyr
condlitions,

cLEhL,
structure which is in violation
upon the Lot where such violation of these covenants,
ceservabions and restrictlons exists and summarily abalte o 3
the same at the expense of the owner, and any such entry &I
abatement or removal shall not he deemed a trespass.

CEmONa

4. Should the Declarant or any Lot Owner employ counsel
to enforce any of the foregeing covenants, conditions,
reservations, or restrictions, or recntTy, DY Iaason of
such breach, =211 costs incurred in such enforcement,
including a reasonable fee for aounsel, shall be patd b¥
the Lot Owner and the reversionary owaer shalil have &
lien upon such Lot or Lots to secure payment of all such
accounts.

L. Should the owner fail, neglect, or refuse to satisfy
and discharge any lien arising hereunder within thirty
({30} days, the Declarant or Lot Owner in whose favor sald
lien has arisen, their respective heirs, sucCcessors and
assigns, shall have the right to interest on such liens
at the rate of eight (8%) percent per annum and shall e
entitled to receive all costs of collection, including a
reasonable attorney’s fee.

. The breach of any of the foregolng covenanis.
conditions, reservations or restrictions, shatl w2t
defeat or render invalid the lien on any morigage made 1D

good faith for value as to any Lot of Lots or porticns of
Lots, but these covenants, conditions, reservations, and
restrictions shall be binding upon and effective against

anv such mortgagee or owner thereof, whose title therebto

or whose grantor’s title is or was acquired by foreclosuve, or
otherwise,

d. No delay or omissien on the part of the Declarant
the Lot Owners in the Real Estate in exercising an
rights, power, or remedy herein provided, in the event ol

-
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any breach of the covenants, conditions, e srvallons,

restrictions hersin contained, shall be COHbth?d‘?S -
waiver thereof or ascgulescence therein. and no right o
action shall accrue nov cshall any action he hrought or
maintained by anyone whatsoever against the Declarant 'ﬁf
se on account of its failure Lo bring any action on
account of any breach of these covenants, (Dﬂdlilufn{
regervations, or restrictions, oT Tor 1mpomlfg
FEELrlcthnb herein which may be unenforceable by :

Declarant.

gection 11.3. SEVERABILITY: Each and every ol the COVENL
strictions, reservations, and servitudes contained herein

be considered to be an independent and separate covenanl e
of 1Lhe Fforagolng

agreement and in the event any one O ROre
covenants, conditions, regservations, oOr restrichbions shall be
declared for any reason, by & court of competent jurisdiction. to
e null and void, such judgment or decree shall nob in any Ranner
whatsoever affect, modify, change, abrogate, or nullify any of ine
rovenants, conditions, s ervation and res ““CL}WJ— nwot o F

declared to be void, Bout ail of +the remaint ing covenante,
conditions, reservations, and restrictions not so expressly held to

e wvoid shall continue unimpaired and in full Foree and effect.

Section 11.4. RULE AGAINST PERPETUITIES: In the svent
provisions hereunder are declared void by a court of CoOmpPe
jurisdiction by reason of the period af time hevein stated )
which the same shall be effective, then in that event smuch fterms
shall be reduced to a period of time which &hal? ﬁof vielaﬁe the
rule againsl perpetuities as set forth in the : o f

Morth Carclina.

Section 11.5. PURLTIC RIGHTS: The Real Estate shall e
subject to any and all rights and privileges which the Township of

Nags Head, County of Dare or the State of North Carolina, aay navae
acquired through dedicaiion or the filing or recording of muaps or
plats of such premises, as authorized by law, and D*OVLdBu further
that no covenants, conditions, reservations, or resis tiong, ar
acts performed shall be in conflict with any Townshly o Couply
Zonming Ordinance or Law.
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ARTICLE 12 _
DURATION OF COVENANTS, RESTRICTIONS.

T

RESERVATIONS AKD SERVITUDES

m

Sectien 12.1. DURATION: A1l of the foregeing covenants,
and restrictions shell continue mricl

conditions, reservations,
remain in full force and effect at all Limes as against
vt any lot in such premises, regardless of how he acguired til.
until the commencement of the calendar year 2010, on which o
these covenants, conditions, reservations, and restriclions
rerminate and end, and thereafter be of no Furvrther legal or
equitable effect on the Real Estate or any Lol Owner; provided
however, that ithese covenants, conditions, rveserwvations, =
restrictions shall be automatically extended for a period of len
(10} wvears, and thereafter in successive ten-year periods, S
on or before the end of one of such extension periods ox bhe bz
period the Lot Owners of a majority of the Lots in the Real
shall be written instrument duly recorded declare a terminstion
ne same. Although these covenanlbls, conditions, reservo
restrictions may expire as herein provided, any and all reversions
for bhreach of these oovenants, conditions, reservalions,  or
restrictions committed or suffered prior to such expiraition shall
e absolute.

the owner

ARTICLE 13
DECLARANT’S RIGHTS

Section 13.1. CONTROL:

2. Until the Sixtieth {60th} day after conveyance of
fifﬁy {50} Lots to Lot Owners other than Declarant,
Declarant shall have the right to appoint and remove any
and all officers and members of the Board of Directors

Declarant may not unilaterally remove any memhbers of the
Board of Directors elected by Lot Owners other than
Declarant. h

b{‘ No later than the earlier of (i) seven {7) vears
?fLer the date of the recording of this Declaration, o

fii} One Hundred BEighty (180} days after ninety {(§0%)
ﬁe#Qent of the Lots which may be constructed on the
Property  and the aAdditional Real Estate have been
?OHYBYEd te Lot Owners other thawn Lhe Declarsntl. ml;
Declarant-appointed members of the Board of Directors
chall resign, and the Lot Owners {including Declarant Lo
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the extent of Lots owned by Declaranti! shall Eie“j
Five (5) member Board of Directors. and the By-Laws
the Asscciation shall be amended to increase the pums
o members of the Board of Directors from three (3}

Crve (97,

ARTICLE 14
AMENDMENT QF DECLARATION

ey

this

14.1. AMENDMENT GENERALLY: This Declavation

Secltion
in accordance with the express provisions o

amended only
Declaration.

Section 14.2. AMENDMENT BY LOT QWNERS: This Declaration
he amended by affirmative vote of Two-Thirds (Z/3) of all Lot
Uwners {including Lots owned by Declarsnti, pursuant Lo proosis
applicable to voting by members of the Association as setl fortl

1its By-Laws.

Section 14.3. RIGHTS OF DECLARANT: Motwithstanding any
provision herein contained to the contrary, no change, modification

or amendment which affects the rights, privileges or obligatiocns of
the Declarant shall be effecitive without the prior written consent
wf the Declarant.

section 14.4. OTHER__AMENDMENTS : Tf any amendment s

guirlty or

ce b

necassary in the judgment of the Declarant ftc cure any ambi
to correct or supplement any provision of Lhis Declaratic
fiats which is defective or ineconsistent with any other provision
nereof or thereof, or to change, correct or supplement anything
sppearing or failing to appear in the Plats which is incorrveot.
-defective or similarly inconsistent, the Declarant mav, abt any Line
ﬁ?d from time to time effeclt such amendment without the approval of
Lhe Lof Owners or their Mortgagees. Bach such amendment shall be
gffgctlve uporn the recording of an appropriate instrument setting
Iorth ‘the amendment and i1ts due adoption, execution and
aclkknowledgment by one or more officers of Lthe Declarvant.
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IN WITNESS WHEREOF, the said Rial Corpoeoration has paused Lt
name to be signed to these presents by the officers of ibts paritper
onn the day and year first above writieno,

ATTRST: /%?P/R»}):LON Py
e N e o [
/) i /éfba/a,& S e ////J/ W r:r;

“SECretak’y President

I
oL
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‘ T FILED
gy LT
rxoie Tax Recprdine Tire, Book and Puge -
Txoexe Ta LB s

County on the

Frareed Ldentifies No

Gur of

‘.8, Carter , Jr.

after recerding in
r

Mmskrement was prepared by

LCarter, Archey & * 2885
0. Draver 2187, Washingron, Novch Cerolina 27889

W. Mark Spence . .

5 Rassell, Attorneys at lew

destriptinog for ihe Index

kand- Rpanoke Island J

NORTH CAROLINA GENERAL WARRANTY DEED

DEED made this .. 318U gay or . Pecember

, 18 81 . by and between

CRANTOR

JERGME B. GRIFFIN, JR., and wife,
TREMAINE CGOCDRICE GRIFFIN, and
MARJORIE GRIFFIN CASKEY and
husband, CLAUDE O"DELL CASKEY

Poadpioprisle bloey for raeh pargy;

4
|

GRANTEE

RIAL Corporation, a North Carclin:

Corporation .,
Manteo, North Carciina 27934

Azmre. address, znd, if appropriacte, characier of eniliv, e enrporziion or parlaershiy

S
sehude singolar, plu

ledped

ini ar paves) of land sitealed in Lhe City of

i Granter ané Grantee as used herein shall include said partize,
. masculing, feminine or neuter ac regisred by context,

their heirs, successors, and zssigns, and

cPH, that the Trzpler, far s valuabie concideration paid by the Grantee, the receipt of ahich is hereby
¢ has and by these presents does grant, bargain, sell and convey unto the Grantee in foe simple, ail that

Nags Head Township,

land containing 125.332 acros located
boundad on the North by the lands of

States Department of Interior, Fr. Raleigh National Histoeric
the Eastc by the lands of the W.R. Yearce Estatre; on the South
5 now or formerly owned by W.W. Haervey; and on the West by
n Sound and the Reanokes Sound and more particularly described

Bare Coungy, North Carolinag and more partivalarly desevibed as Tollovws:
ALL that cerrtain tract or parcel of

¢n thne Norch end of Roanoke Island,

the lnired

Site; on ¢

by the land

the Croara

or "Atrachiment AY attached hereto.

R T N

EXHIBIT "A"

s

[
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& record of Wills ..

pregerty hereinabove deseribed wes acguired by Graotor by instrument recorded in ...
_ow o
ourt,. Dare County, H.C.

. 457 in the 0ffice of the Clexk of Superi

. . - . . - 5 IR e
sep Ahe ahuve deserilbed rooperty s recorded in Plat Book Py

RN SITS

. s b o belonging to
Nir 10 HOLI the aforessid lot or parcet of Iand and all privileges and appurtenantes thevet “

1AVE AL 1
cranier I fee simple, ,
- N 3 : i = the rig
the Lramim covenants with the Grantee, that Grantor is seized of the premises in fee Sl‘m]:]érlz:ito' will warrant and
ame in fee simple. that Uile is murketable and free and ciear of all encumbrances. ‘nd‘t}nn i;af‘er. Srates.
d the tilie against the lavinl claims of all pergens whamsoever except fnr}.he exceplions herainalier »
bove dereribed is subieet e the following exceptions:
i - o
rain leacse dated april 24, 187(
skey.

ht {0 convey

e Ane propeEriy hereina

This conveyance is made subject to that cer . g
by and berween Marjorie Griffin Caskey and tusband Claude 0'Dell ,t{mwv
and Jerome B. Griffin, Jr., and wife, Tremaine Goodrl(_:b Gr;ffrr}, E_l;‘”
and Sandpipers Trace, Ltd., a North Carxolina Corporation duly Lecg-nug
in Deed Book 163 at Page 381 in the Office of rthe Ragister of Deeds o

Dare County, North Carolina.

o
(i, or §f corperate. his cansed this instruenent to
¢ by muthorfty af ke Bozrd url)nm:cmr:. drl

the
S

anet yYerr frst

WITNESS WHERECF, the (iranter has hereunts szt his hand and
te name by its duly authorized officers and Its cral To be hereunto aff

‘ritiza

iﬁg sirned in $t
3
;
/

[SEAL}

prta el
JEROME B. GRIFFIN, S

g . SN '
Ji:.-a-».-w_,;m.:-_’l %&;ﬁc&i{ﬂﬁf ﬁ:ﬁﬁr{‘ Gt Ll o (S EALD
TREMAINE GOODRICH GRIFFIN

Ot oA O -{éu.c ﬁ-?@féﬁé’:ﬁ;__.-,..”{st-‘-ﬁm

MARJORIE GRIFFIN CASKEY

Cloudls Q25,00 0 gufecy
CLAUDE OV DELY CASKEY-

<
\

-a-Yrrtidont

. _.[SEAL)

URE IACK INK ONLY

NOLRTH CANCLINA, . .o _. A e e e CBURNEY.

4

. Aderome~Bl Griffin. and mid

s loa Nolary BuBlic ol 4hr Ceunty and Siale aforesald, certify
: Tremaine Coodrich Griffin, Marjorie Griffip Caskey and. . crewr
; husbend Claude D'Dell Caskey i : .
= peisenally appzared belore me thig day ych ackpowWiedged the exrcution of the fodrgeing insiruyment Wilneds M5
. FFYA S Kok
£ hand and uisicial stamp or seal. this __7_____- nay of ..%E%,Jf{-l.ﬁ.‘ﬂr._'};aﬁh______.._ s 19"-}.}‘:-'

/

/ / 3 ' '
B = 1/ - i .
- ) e .
My cmumission nr-ireszﬁz/.f-’_:(:’.‘.z.‘.— / R | Tk
; -

R IR, Kotary Dubilc

SLALST ARMP PORIH CAMOLINA, o Caunty,
A& Setary ‘ubhwe of the Couwty and State aferesala, CVPLEEY TRAL | ee e e e e
____________________________ Serrelary ol

g persungiiy carne bedfose e 1hiz day and schhowledged thal ___. he I
<
that by auvlhorily duly

l: ------- demmmmwmaan e nmaae & Nurth Curelina rurporation, ang

2 rlven und ot Ihe act of 1he ceapocation, e lurepoing dnsfrument wat shgned sn fls wame By M - oonooooe e

& Fresident seated wHh 0y cutpaeeale sexd and zilvzéed BY o emaean REMY Secrrlary.
Wiiners ey hand ann oifisla; starnp or cead, thic L Lo lday od . e vm e e XL L.

Notary Fublic

:}: 1('rwnuu-m vl . c < #_ ol = 2y ot I e S o A
AL 22 o5 I AR ST

Tird 1o br efoiteet
Trenf,

4

cerea-. HEGISTER QF PEEDS FOH. ... A 20T e e o TOUKNTY

Teee e e .o brrputy FANLIFLAGD - Hopladicr of Dlccds

e Ferme Ne I € 5876, Hevised 1917



ATTACHMENL A
repd dated 17/31/81

tiorth Carolina Genmeral Warranty L2 I
by and between Jerome B. Griffim, J%—, and WiLE, 4 SR
Tremaine Goodrich Griffin, Claude G'Dell Cas%izlan

to :

wife, Marjorie Griffin Caskey, Grantors,
Corporation

BEGINNING at a concrete monument located in the Northern bopundary o
the now or formerly W.W. Harvey property and North &3 deg. 41 min.
23 sec. East, approximately 12 feet from the shore of the Qroaaan

Socund and locaved North 15 deg. 02 min. 58 sec. West 548.85 feet f§0m

a N.C.G.5. Monument located within the Southern right-of-way of U.5.
Highway 64-264 and marked "Umstead 1974"; and said N.C.G.S5. Monument

being located South 65 deg. 0l min. 44 sec. West 3051.54 feet ivom

& spike located in the South edge of the pavement of U.3. Highway 04~

264 at its intersection wirh N.C. State Road 1161; and running thence

from said beginning point Socuth 63 deg. 41 min. 23 sec. West approglmately
12 feet to a point located in the shore of the Croatan Scund; running
thence in a general Northerly direction £following and along the shores

of the Croatan Sound and the Roanoke Sound a distance of approximately
3543.92 feet to a point located on the shere of the Roamoke Sound, said
point marking the Southwest corner of the United States Departwent

of interiocr, Fo. Raleigh Naticnal Eistoric Site property; runming thence
along the boundary of the said United States Department of Interioer
property South 85 deg. 00 min. 4% sec. Fast a distance of approximately

12 feet to an iron pipe; running thence along said United States Department
of Interior property South 85 deg. 00 min. 49 sec. kast 50 feet to =z
concrete Monument; running thence along the bgundary of the said United
States Department of Interior property South 85 deg. 00 min 49 sec. East
1921.95% feet to a concrete monument; running thence along the boundary

of the said United States Department of Interior property South 837 deg.

90 min. 49 sec. East 578.24 feet to a concrete monument; runuing thence
South 53 deg. 10 min. 36 sec. West 637.51 feet to a granite monument;
renning thence South 23 deg. 27 mim. 15 sec. West 154.55 feet to 2 concrete
monument; running thence South 22 deg. 15 win. 44 sec. West 37.58 feer

to a nail located in the center of W.C. State Road 1161, said road having

@ wight-of-way of &0 feet; running thence South 24 deg. 43 min. 24 sec.
west 35.15 feet to a concrete monument; running thence, along the boundary
of the W.R. Pearce Estate propexty South 23 deg. 27 min. 15 sec. West
£24.72 feet to a concrete monument; running thence along the boundary of

ieec Lo 2 concrete monument; running thence along the boundary of the
W.R. Pearce Estate property Scuth 23 deg. 27 min. 15 sec. West 323.52
Le2l o & concrete monument; running thenece along the boundary of the

ﬁ. R. ?aarce Estate property South 23 deg. 27 min. 15 sec. West 365,87

QEEE C0 a granite monument located in the boundary of the now or foymexly
WL H?rv$y Property; running thence along the boundary of the said now

ﬁr §0§mer_y W.W. Harvey propertv Scuth 63 dez. 41 min. 23 sec. West 1123.21
el Lo a comcrete monument, said concrete monument being the i i
piace of BEGINMNING. ' B hE poiRE ane

Reference is expressly made to that certain map or plat of said pr
i . E 3 sai roperty
'ﬁiﬁiﬁifd guIVEX for RI&L Coxp., Ngrtn end Roanocke ?sland, Kays geag ’
DaT“‘Fu?év arjnucuptyf NOIth‘Catﬂllna » dated Decewper 1981, for a more
%*%Eﬁgm{n‘ ;;1csc§1ptlan'of 5he property herein conveyved, said map or
S;: oeing tiled for record in the office of the Register of Deeds of
e wounty, North Careolina.

%tiarggggf%s made £o that cerrtain Deed dated December 23, 1911 from
CFFice ;i >3, et ux, to Jerome B. Griffin duly filed for record in the
<rrte oL Lhe Register of Déeds of Dare County, North Carolina.
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COMMONWEALTH OF PENNSYLVANTA
i S5E
COUNTY OF WESTMORELAWL
Om this _bih day of __ August 18 B belore e,

n 1

Lhe undersigned officer, personally appeared WILLIAM C. STILLWAGON,
who acknowledged +to be the PRESIDENT of RIAL CORPORATION, a
corporation, and that he as such PRESIDENT, being avtherized to Go

80, executed the foregoing AMENDMENT TO THE DECLARATION AND

ZSTABLISHMENT OF CONDITIONS RESERVATIONS AND RESTRICTIONS therein

contained by signing the name of +ihe corporation by himsell o=
URFQIDENW
- /' e AT
i o ﬁ - R, L

ﬁ/fi/iy /i T
Ll Ww@

WILLIAM €., STILLWAG
RIAL CORPORATION

- ‘V

“wﬁWORﬁ IO and Subscribed )

belore me this 5th dayv 7
}

of August,
. )

STATE OF NORTH CAROLINA - COUNTY OF DLRE

The foregoing certificate of Sondra Loo
fraugy, Motary RPublic of ke CUﬂﬂOﬂWealth
) ; = o5 . o e
[-tmi"‘ ar, o g 5 (n"),ﬁa;\’ siwhon ol Hotaries Qf . e.ﬂnq}‘ Jaﬂ}.é}, s C:Q_.f l_l_I:-L
correct, oo Fnis the 7th da ,
P 2

1992
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A



