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Q)\X DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
BUCK ISLAND

IS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
this 10th®y of ril , 1991, by Buck Island, Inc., a North

Carolina cor;{é(ation (hereinafter referred to as "Declarant").

Declarant is the owner of the real property described in Exhibit "A"
attached hereto and incorporated herein by reference. ODeclarant intends by
this Declaration tp\impose upon the Properties (as defined herein) mutually
beneficial restric s under a general plan of improvement for the benefit of
all owners of rea roperty within the Properties. Declarant desires to
provide a flexible and)reasonable procedure for the overall development of the
Properties, and to intain high standards for the development of the
Properties, to foster a syperior, high-quality development, and to establish a
method for the administrat ion, maintenance, preservation, use and enjoyment of
such Properties as are now(br hereafter subjected to this Declaration.

Declarant hereby %lares that all of the property described in
Exhibit "A" and any additio roperty which is hereafter subjected to this
Declaration by Supplemental Q}:I ration (as defined herein) shall be held,
sold, used and conveyed subjef;to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value
and desirability of, and which shaJ\ run with, the real property subjected to
this Declaration. This Declaration—ghall be binding on all parties having any
right, titie, or interest in the Priperties or any part thereof, their heirs,
successors, successors-in-title, and a) s|gns, and shall inure to the benefit
of each owner thereof. This Decfaration does not and is not intended to
create a condominium within the meamnag;‘) the North Carolina Condominium Act,
Section 47C-1-101, et seq. ®

Article I\é

Def |n|t|gn§((

Section 1. "Area of Common Responsibility" shall mean the Common
Area, together with those areas, if any, which, by the terms of this
Declaration or by contract or agreement with any~aother owners association,
become the responsibility of the Association. office of any property
manager employed by or contracting with the Assoofation, if located on the
Properties, or any public rights-of-way within or adjacent to the Properties,
may be part of the Area of Common Responsibility. Th rm also shall include
any recreational facility located within the Propirzies which has been

determined in the sole discretion of the Declarant to be ilable for use.

.
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Section 2. "Articles of Incorporation" or "Articles" shall mean
the Articles of Incorporation of Buck Island Association, Inc., as filed with
the Secretary of State of North Carolina.

Section 3. "Association" shall mean Buck Island Association,
Inc., a non-profit North Carolina corporation, its successors or assigns. The

meaning under North Carolina corporate law. The use of the term "association"

\((\ "Board of Directors" or "Board" shall be the elected body having its normal

or "associations” in lower case shall refer to any condominium association or
“ other owners association having jurisdiction over any part of the Properties.

o . Section 4. "By-Laws" shall mean the By-Laws of Buck Island
\&\ sociation, Inc., attached hereto as Exhibit "C" and incorporated herein by
&erence, as they may be amended from time to time.

Section 5. "Class "B" Control Perjod" shall mean the period of
time dyring which the Class "B" Member is entitled to appoint a majority of
the Wepbers of the Board of Directors, as provided in Article 1il, Section 2,
of the(By-Laws.

ction 6. "Common Area" shall mean all real and personal
property ich the Association now or hereafter owns or otherwise holds for

the conmon%.se and enjoyment of all Owners. The term also shall include any
recreationa’ ®acili|y that is conveyed by Declarant to the Association.

Sect\@\ 7. "Common Assessment" shall mean assessments levied
against all Hom§§ in the Properties to fund Common Expenses.

Section 8. "Common _Expenses" shall mean and include the actual
and estimated expenses incurred by the Association for the general benefit of
all Owners, including, any reasonable reserve, all as may be found to be
necessary and approgriate by the Board pursuant to this Declaration, the
By-Laws, and the Artie?s of Incorporation of the Association, but shall not
include any expenses i rred during the Class "B" Control Period for initial
development, original nstruction or installation of infrastructure,
including, without limit@%}on, roads, water and sewer lines, initial site
work, original capital i vements, or other original construction costs
unless approved by a majoritPef the total Class "A" vote of the Association.

Section 9. "Comn
conduct, maintenance, or othe
Properties. Such standard may
Directors and the Architectural

" shall mean the standard of
activity generaily prevailing throughout the
ore specifically determined by the Board of
view Committee.

Section 10. "Declarant" shall mean Buck Istand, Inc., a North
Carolina corporation, or its succe s, successors-in-title or assigns who
take title to any portion of the propgriy described on Exhibits "A" or "B" for
the purpose of development and sale %who are designated as the Declarant
hereunder in a recorded instrument uted by the immediately preceding
Declarant. é
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Q) Section 11, "Development Plan" shall mean the plan for the
‘dgvelopment of the property described on Exhibits "A" and "B", prepared by or
on behalf of Declarant and dated My , 199, as it may be

am@d from time to time.

@) Section 12. "Fractional Qwnership Interest" means the conveyed fee
simplG divided interest in a particular Home with an exclusive right to use
and ocglpy the Home during one or more use periods as more particularly
describ in the Supplemental Declaration applicable to the Home. Homes which
are perm d to be sold as Fractional Ownership Interests shal! be included
within a jgnated Fractional Ownership Neighborhood pursuant to Article 111,
Section 3 herein.

Sectton 13. "Home" shall mean a portion of the Properties intended
for development, use, and occupancy as a detached residence for a single
family, and shall, unless otherwise specified, include within its meaning (by

way of illustration, but not limitation) single-family detached houses on
separately platted s, as herein provided or as provided in any Supplemental
Declaration coverin Il or a part of the Properties. The term shall include
all portions of the.platted lot, as well as any structure thereon. "Home"

shall include any Homé_kold as a Fractional Ownership Interest if permitted by
the Supplemental Dec|ar§«tﬁ‘on applicable to the Home.

Section 14. "f@ﬂj_@gl Home Assessment" shall mean assessments

levied in accordance with ticle X, Section 3 of this Declaration.

Section 15. "Mj&g“ shall mean a Person entitled to membership in
the Association, as provided Rerein.

Section 16. "Mof_tgagg*) shall mean a mortgage, a deed of trust, a
deed to secure debt, or any other form of security deed.

Section 17. "MQﬁgags_e'%all mean a beneficiary or holder of a

Mor tgage. O
Section 18. "Mortgagor™ shatf)mean any Person who gives a Mortgage.
Section 19. "Neighborhood” Il refer to each separately
developed residential area comprised of or more housing types subject to

this Declaration, whether or not governed b@an additional owners association,
in which owners may have common interests her than those common to all
Association Members. For example, and by way of illustration and not
limitation, the single-family detached housing development and the Fractional
Ownership Interest development shall each constitute a separate Neighborhood.
In addition, each parcel of land intended for development shall be subject to
division into more than one Neighborhood.

Section 20, "Quner" shal! mean one (1)‘@( more Persons who hold

the record title to any Home, but excluding in all cgSys any party holding an
interest merely as security for the performance of an ofbigation.

~3-
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Section 21. "Person” means a natural person, a‘ corporation, a
partnership, a trustee, or any other legal entity.

Section 22. "Properties” shall mean the real property described in
Exhibit "A" attached hereto, together with such additional property as is
hereafter subjected to this Declaration by Supplemental Declaration.

Section 23. "Special Assessment" shall mean assessments levied in

¢ accordance with Article X, Section 4 of this Declaration.
Section 24. "Supplemental Declaration” shall mean an amendment or

O ypplement to this Declaration executed by or consented to by Declarant which
ubjects additional property to this Declaration or imposes, expressly or by

in. The term shall also refer to the instrument recorded by
sSociation pursuant to Article VII1, Section 2, of this Declaration
subj%additional property to this Declaration.

%Z;ence, additional restrictions and obligations on the land described
t
A

the

to

@ Article 11
@) Property Rights
%ion 1. Geperal . Every Owner shall have a right and
nonexciusi

subject to:

(a) ths Declaration as it may be amended from time to time and

Vi ®asement of use, access and enjoyment in and to the Common Area,

to

any restrictions or limitations contained in any deed conveying such property

to the Association;

(b) the right of the Association to limit the number of guests, and

to adopt rules regulating the use and enjoyment of the Common Area;

(c) the righ\o f the Board to suspend the right of an Owner to use
the Common Area (i) for(bn period during which any charge against such Owner
remains delinquent for than thirty (30) days unless otherwise provided by
a resolution of the Board W(ii) for a period not to exceed thirty (30) days

fo

for a single violation or

-a longer period in the case of any continuing

violation of, the Declaration, By-Laws, or rules of the Association after

notice and a hearing pursuant (13 the Article |11, Section 23 of the By-Laws;

(d) the right of th ssociation, acting through the Board,
dedicate or transfer all or y, part of the Common Area pursuant
Article X111, Section 5, hereof; \X

(e) the right of the Asso@t
other fees for the use of any facilit Oituated upon the Common Area;

to
to

ion to charge reasonable admission or

(f) the right of the Board to(bevmit non-Member use of any facility
situated within the Area of Common Res;@sibility upon payment of use fees

established by the Board; and ‘6

Q
o(‘
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(g) the right of the Association, acting through the Board, to

%ortgage, pledge or hypothecate any or all of its real or personal property as

security for money borrowed or debts incurred subject to the approval
r@irements set forth in Article XIV, Section 3, hereof.

O Any Owner may delegate his or her right of use and enjoyment to the
memb@ of his or her family, lessees and social invitees, as applicable,
subje to reasonable regulation by the Board and in accordance with
procediirls it may adopt. An Owner who leases his or her Home shall be deemed
to have‘dalegated all such rights to the lessee.

)

Articte 111
(( Membership_and Voting Rights
Section 1. Membership. Every Owner, as defined in Article |,

shall be deemed to have a membership in the Association.

No Owner;—whether one (1) or more Persons, shall have more than one
(1) membership per‘Home owned; provided, however, in the case of Fractional
Ownership Interests (There shall be one membership per Fractional Ownership
Interest. In the eve n Owner is more than one (1) Person, votes and rights
of use and enjoyment ):'Ié& be as provided herein. The rights and privileges
of membership may be exércised by a Member or the Member's spouse, subject to
the provisions of this faration and the By-Laws. The membership rights of
an Owner which is a cor(ﬂyation or partnership shall be exercised by the
individual designated from~time to time by the Owner in a written instrument
provided to the Secretary, &'ect to the provisions of this Declaration and
the By-Laws.

Section 2. Voting. The Association shall have two (2) classes of
membership, Class "A" and Class "BY\as follows:

(a) Glass. "A". Class "AD Members shall be all Owners with the
exception of the Class "B" Member, ifdny.

Class "A" Members shall be efftitied to one (1) equal vote for each
Home owned; provided, however, Class "AY Members owning Fractional Ownership
Interests shall be entitled to a fractio vote for each Fractional Ownership
Interest owned, such fractional vote s?ll be based on the fractional
undivided interest in a Home conveyed by th clarant to such Owner.

{(b) Class "B". The Class "B" Member shall be the Declarant. The
rights of the Class "B" Member, incfuding the right to disapprove actions
taken under this Declaration and the By-lLaws, are specified eisewhere in the
Dectaration and the By-Laws. The Class "B" Member shall be entitled to
appoint a majority of the members of the Board o%rectors during the Class
"B" Control Period, as specified in Article I, ction 2, of the By-Laws.
After termination of the Class "B" Control Period, (hd Class "B" Member shall
have a right to disapprove actions of the Board of Di(@“ors and any committee

~5-
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as provided in Article Ill, Section 3, of the By-Laws. ' The Class "B"
membership shall terminate and become converted to Class "A" membership upon
the earlier of:

(i) two (2) years after expiration of the Class "B" Control
Period pursuant to Article 11l of the By-Laws; or

(ii) when, in its discretion, the Declarant so determines.

s Section 3. Neighborhoods . At the date of recording this

ODecIaration, there shall be two Neighborhoods located within the Properties.

pe Neighborhood shall consist of single family residential lots, the other
shall consist of Homes sold as Fractional Ownership Interests; provided,
ever, Declarant reserves the right to create additional Neighborhoods in

igé/kole discretion.

Every Home shall be located within a Neighborhood. The Homes within
a p cular Neighborhood may be subject to additional covenants. Each
Neighbgthood may elect a Neighborhood Committee, as described in Article V,
Sectiol , of the By-Laws, to represent the interests of Owners of Homes in
such Neéﬁ orhood.

Neighborhood may request that the Association provide a higher
level of vice or special services for the benefit of Homes in such
Neighborhoo on the affirmative vote, written consent, or a combination
thereof of a jority of Owners within the Neighborhood. In such event, upon
approval of lh{@oard, the Association shall provide the requested services.
The cost of sucth services shall be assessed against the Homes within such
Neighborhood .

Exhibit "A" to this Declaration, and each Supplemental Declaration
filed to subject ad@'x)ional property to this Declaration, shall initially
assign the property cribed therein to a specific Neighborhood by name,
which Neighborhood may: then existing or newly created. The Declarant may
unilaterally amend this{Declaration or any Supplemental Declaration from time
to time to redesignate(meighborhood boundaries; provided, two or more
Neighborhoods shall not combined without the consent of Owners of a
majority of the Homes in th \?Hected Neighborhoods.

The Owner(s) of a m(ﬁari(y of the total number of Homes within any
Neighborhood may at any time gé!ition the Board of Directors to divide the
property comprising the Neigh ood into two or more Neighborhoods. Such
petition shall be in writing andrshall include a plat of survey of the entire
parcel which indicates the bourkﬁ‘ries of the proposed Neighborhood(s) or
otherwise identifies the Homes to be included within the proposed
Neighborhood(s). Such petition sh be granted upon the filing of al!
required documents with the Board. ess the Board of Directors denies such
application in writing within thirty s of its receipt thereof. The Board
may deny an application only upon detérhination that there is no reasonable
basis for distinguishing between the eas proposed to be divided into
separate Neighborhoods. All application d copies of any denials shall be
filed with the books and records of the As&ggiation and shall be maintained as
fong as this Declaration is in effect. \é

¢
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Article IV
\X Maintenance

@ Section 1. Association's Responsibility. The Association shall
ma c}ain and kesp in good repair the Area of Common Responsibility, "such
maintenance to be funded as hereinafter provided. This maintenance shall
incléde, but need not be limited to, all landscaping and other flora,
struc s, and improvements, including all private streets, well fields,
ponds, \@(es, ocean access walkways, sunning decks, gazebos situated upon the
Common and any recreational facilities which become available for use as
determino@j y the Declarant whether or not title to such facilities has been
conveyed ¥p) the Association, and such portions of any additional property
included w:x{rﬁn the Area of Common Responsibility as may be dictated by this
Declaration,* Supplemental Declaration, or by a contract or agreement for
maintenance thereof by the Association.

Except as otherwise specifically provided in Article X, Section 3 or
by Supplemental D ration, all costs associated with maintenance, repair and
replacement of th ea of Common Responsibility shall be a Common Expense to
be allocated among | Homes and Fractional Ownership Interests as part of the
Common Assessment.

The Associat@vay maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board
of Directors determines at such maintenance is necessary or desirable to
maintain the Comunity—Wid(‘SQandard,

Section 2. ana%jmomibil_ig. Except as may be provided in
a Supplementa! Declaration, h,Owner shall maintain his or her Home and ali
structures, parking areas and¢Other improvements comprising the Home in a
manner congistent with the Community-Wide Standard and all applicable
covenants. In accordance with procedures established by the Board, an
Owner may request the Association perform some or all of the maintenance
responsibilities provided for hereis, The Owner shall pay for the requested
service through the Individual Home@sessment in accordance with Article X,
Section 3, of this Declaration. |f any Owner fails properly to perform his or
her responsibilities under this Sect , the Association may perform such
Owner's maintenance responsibilities take corrective action for such
Owner's noncompliance with this Section @dd assess all costs incurred by the
Association against the Home and the mer thereof in accordance with
Article X, Section 4 of this Declaration; r(wided. however, except when entry
is required due to an emergency situation\or with prior authorization, the
Association shall afford the Owner reasonable notice and an opportunity to
cure the problem prior to entry.

Article V O

Insyrance and Ity L
Section 1. Insurance. The Association's. rd of Directors, or
its duly authorized agent, shall have the authori o and shall obtain
blanket "all-risk" property insurance, if reasonably " available, for alt

-7-
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insurable improvements on the Common Area, all Homes which are owned as
Fractional Ownership Interests, and any recreational facility that is
available for use by all Members and maintained by the Association. If
blanket "all-risk" coverage is not reasonably available, then at a minimum an
insurance policy providing fire and extended coverage shali be obtained. The
face amount of such insurance shall be in an amount specified by the Board, in
its sole discretion, but not to exceed an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or

¢ destruction from any insured hazard.

O The Board also shall obtain a public liability policy covering the

tea of Common Responsibility, insuring the Association and its Members for
1! damage or injury caused by the negligence of the Association, any of its

bers or agents, or contractors while acting on behalf of the Association.
The public liability policy shall have at least a One Million ($1,000,000.00)
Dottlar combined single limit.

Premiums for all insurance obtained by the Association shall be
Common "Expenses of the Association and shall be included in the Common
Assessment, as defined in Article | hereof and as more particularty described
in Artiklg X, Section 1, hereof. The policies may contain a reasonable

deductibl and, in the case of property insurance, the amount thereof shali
not be sul cted from the face amount of the policy in determining whether
the insura at least equals the amount specified by the Board. The
deductible skdll be paid by the party who would be liable for the loss or
repair in the“ahsence of insurance and in the event of multiple parties shall
be alfocated in(ﬁ;lation to the amount each party's loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be in
the name of the Association in accordance with North Carolina law and governed
by the following provgons:

(a) All poligies shall be written with a company authorized to do
business in North Carol B

(b) AV policieQ)Qn the Area of Common Responsibility shall be for
the benefit of the Associaw and its Members.

(¢c) Exclusive authdrjty to adjust losses under policies obtained by
the Association shali be v@d in the Association's Board of Directors;
provided, however, no Mortgagge”having an interest in such losses may be
prohibited from participating i he settlement negotiations, if any, related
thereto.

(d) In no event shall the insurance coverage obtained and maintained
by the Association's Board of Direct hersunder be brought into contribution
with insurance purchased by individua ners, occupants, or their Mortgagees.

{(e) All property insurance p@cies shall have an inflation guard
endorsement if reasonably available. 1§ the policy contains a co-insurance
clause, it also shall have an agreed nt endorsement. The Association
shall arrange for an annual review of the‘“lgsurance policies by one or more
qualified persons. %

¢
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Q) (f) The Association's Board of Directors shall be required to use

dasonable efforts to secure insurance policies that will provide the
following:

(i) a waiver of subrogation by the insurer as to any claims
agai@t the Association's Board of Directors, its manager, the Owners, and
their@spactive tenants, servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and
reconstr instead of paying cash;

(dDi) a statement that no policy may be cancelled, invalidated,
suspended, subject to non-renewal on account of the conduct of any owner,
director, icer, or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to cure
the defect and the allowance of a reasonable time thereafter within which the
defect may be cured by the Association, its manager, any Owner, or Mortgagee;

(iv) a atement that any "other insurance" clause in any policy
exclude individual ers' policies from consideration; and

(v) as ent that the Association will be given at least
thirty (30) days' prion. written notice of any cancellation, substantial
modification, or non-renﬂg\l

s

In addition to t other insurance required by this Section, the
Board shall obtain, as a en Expense, worker's compensation insurance, if

and to the extent requir by law, directors' and officers' [liability
coverage, if reasonably avai le, a fidelity bond or bonds on directors,
officers, employees, and oth Persons handling or responsible for the
Association's funds, if reasonably available, and flood insurance, if

coverage shall be determined in Board's best business judgment. Bonds
shall contain a waiver of all defénkes based upon the exclusion of persons
serving without compensation and sh&hl require at least thirty (30) days'
prior written notice to the Association of any cancellation, substantial
modification, or non-renewal.

reasonably necessary and reason% available. The amount of fidelity

Section 2, Individual lns e. Except for Homes in the
Fractional Ownership Neighborhood, each Owi , by virtue of taking title to a
Home, covenants and agrees with all other ners and with the Association that
such Owner shall carry personal liability (Ginsurance and blanket “all-risk"

property insurance on the Home and structures constructed thereon providing
full replacement cost coverage (less a reasonabfe deductible), unless the
Association carries such insurance. The Association, however, is not
obligated to obtain insurance except for Homes %ﬁoas Fractional Ownership
Interests. The costs for insurance for Fraction wnership interests shatl

be assessed as an Individual Home Assessment. The er shall provide written
evidence of the insurance coverage to the Boardoof Directors within a
reasonable time after receipt of the policy. \((\

-9-
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Each Owner further covenants and agrees that in the event of a
partial loss or damage resulting in less than total destruction of structures
comprising his Home, the Owner shall proceed promptly to repair or to
reconstruct the damaged structure in a manner consistent with the original
construction or such other plans and specifications as are approved in
accordance with Article X! of this Declaration. Such Owner shall pay any
costs of repair or reconstruction which are not covered by insurance
proceeds. In the event that the structure is totally destroyed, such Owner
may decide not to rebuild or to reconstruct, in which case such Owner shall
clear all debris and shall continue to maintain such lot in a neat and

S

Oattractive condition consistent with the Community-Wide Standard.

\8 Section 3. Damage and Destruction.

Q) (a) Immediately after damage or destruction by fire or other
casualty to all or any part of the Properties, structures, or other property
cover by insurance written in the name of the Association, the Board of
Diredtdrs or its duly authorized agent shall proceed with the filing and
adjust@nt of all claims arising under such insurance and obtain reliable and
dataileg;fstimates of the cost of repair or reconstruction of the damaged or
destroy Properties. Repair or reconstruction, as used in this paragraph,
means re&\'f ing or restoring the Properties, structures, or other property to
substantia the same condition in which they existed prior to the fire or
other casulRty, allowing for any changes or improvements necessitated by
changes in appdicable building codes.

(b) 165 damage or destruction to the Common Area shall be repaired
or reconstructed unless at least eighty (80%) percent of the total Class "A"
vote of the Association shall decide within sixty (60) days after the casualty
not to repair or reconstruct. |f for any reason either the amount of the
insurance proceeds toabe paid as a result of such damage or destruction, or
reliable and detail@bstimates of the cost of repair or reconstruction, or
both, are not made a lable to the Association within said period, then the
period shall be extefiged until such funds or information shall be made
available; provided, h er, such extension shall not exceed sixty (60)
additional days. No Mo gee shall have the right to participate in the
determination of whether \Q‘I’B damage or destruction to Common Area shall be
repaired or reconstructed. \8'

(¢) In the event (aﬁ,t it should be determined in the manner
described above that the dama\gﬂe or destruction to the Common Area or a Home
shall not be repaired or reconstxycted, or shall be only partially repaired or
reconstructed, and no alternatiYe dimprovements are authorized, then and in
that event the affected portion &f the Properties shall be restored to their
natural state and maintained by the, Association in a neat and attractive
condition consistent with the Communify-Wide Standard.

Section 4. Dishursement % Proceeds. If the damage or
destruction for which the proceeds insurance policies held by the
Association are paid is to be repaired o€ reconstructed, or partially repaired
or reconstructed, the proceeds, or such p ion thereof as may be required for

such purpose, shal! be disbursed in payme f such repairs or reconstruction

%
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Q)\:fi authorized and determined by the Board. In the event the damage or
G

struction is repaired or reconstructed, any proceeds remaining after
defraying such costs of repair or reconstruction shall be retained by and for
t enefit of the Association and placed in a capital improvements account.
In“the event no repair or reconstruction is made, or only partial repairs or
recoasdtruction is made, the Association shall make such settlement as is
neces@y and appropriate with the affected Owner or Owners and their
Mortgagég(s) as their interests may appear, and any proceeds remaining after
such s&falement is made shall be retained by and for the benefit of the

Associat and placed in a capital improvements account. This is a covenant
for the efit of any Mortgagee of a Home and may be enforced by such
Mortqagee.\é

Sechion 5. Repair _ and _ Reconstruction. If the damage or
destruction for which insurance proceeds are paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the cost
thereof, the Board of Directors shall, without the necessity of a vote of the
Class "A" Members evy a special assessment against all Owners on the same
basis as provided Common Assessments; provided, however, if the damage or
destruction is to ome, only the Owners in that Home shall be subject to
such special assessmefiy. Additional assessments may be made in )ike manner at
any time during or fo {ng the compietion of any repair or reconstruction.

.

Article VI
O No Partition

Except as is permitted in the Declaration or amendments thereto,
there shall be no judicial pﬁ%i ion of the Common Area or any part thereof,
nor shall any Person acquirin%/gny interest in the Properties or any part
thereof seek any judicial parltition unless the Properties or such portion
thereof have been removed from provisions of this Declaration. This
Article shall not be construed prohibit the Board of Directors from
acquiring and disposing of tangible@rsonal property nor from acquiring title
to real property which may or may not@p subject to this Declaration.

Arntic%l |n

Whenever all or any part of th éo«lnon Area shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board acting on
the written direction of at least sixty-seven (67%) percent of the total Class
"A" vote in the Association and of the Declarant, as long as the Declarant
owns any property described on Exhibits "A" or “B") by any authority having
the power of condemnation or eminent domain, eacmw:ner shall be entitled to
notice thereof. The award made for such taki shall be payable to the
Association as trustee for all Owners to be disburse@as fol lows:
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If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60) days after
such taking the Declarant, so long as the Declarant owns any property
described in Exhibits "A" or "B" of this Declaration, and at least eighty
(80%) percent of the total Class "A" vote of the Association shall otherwise
agree, the Association shall restore or replace such improvements so taken on

the remaining land included in the Common Area to the extent lands are
\((\ available therefor, in accordance with plans approved by the Board of
‘((\ Directors of the Association. |f such improvements are to be repaired or

restored, or partially repaired or restored, the above provisions in
OArticIe V, hereof regarding the disbursement of funds and the repair and

ceconstruction of property in respect to casualty damage or destruction which
\8is to be repaired shall apply.

\K If the taking does not involve any improvements on the Common Area,
ot if there is a decision made not to repair or restore, or if there are net
funds sremaining after any such restoration or replacement is completed, then
suc ard or net funds shall be disbursed to the Association and used for
such @poses as the Board of Directors of the Association shall determine.

Q

Q Article VIl

2 on a3

Section 1. Annexation Without Approval of Class “A" Membership.
Declarant sha ave the unilateral right, privilege, and option, from time to
time at any ti until all property described on Exhibit "B," attached hereto,
has been subjected to this Declaration or December 31, 2004, whichever is
earlier, to subject to the provisions of this Declaration and the jurisdiction
of the Association all or any portion of the real property described in
Exhibit "B", attached ,hereto. Such annexation shall be accomplished by filing
in the Office of th§ Register of Deeds of Currituck County, North Carolina a
Supp lemental Declaratﬁon annexing such property. Such  Supplementa!
Declaration shall no equire the consent of Class "A" Members, but shall
require the consent ofdhe owner of such property, if other than Declarant.
Any such annexation sha(](\be effective upon the filing for record of such
Supplemental Declaration {&(Ness otherwise provided therein. Declarant shall
have the unilateral right,.to transfer to any other Person the right,
privilege, and option to anKex additional property which is herein reserved to
Declarant, provided that suc@ransferee or assignee shall be the developer of
at least a portion of the rea)*property described in Exhibits "A" or "B" and
that such transfer is memoriali@d in a written, recorded instrument executed
by the Declarant.

Section 2. Annexation With__Approval of Class "A" Membership.
Subject to the consent of the own hereof, the Association may annex real

property other than that describ on Exhibit "B", and following the
expiration of the right in Section 1\-Zany property described on Exhibit "B",
to the provisions of this Declarﬁ%ion and the jurisdiction of the
Association. Such annexation shall reql.@e the affirmative vote of a majority

Q
o(‘
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Q) f the Class "A" votes of the Association (other than those held by Declarant)

resent at a meeting duly called for such purpose and of the Declarant, so
long as Declarant owns property subject to this Declaration or which may
b@me subject hereto in accordance with Section 1 of this Article.

O Annexation shall be accomplished by filing of record in the Office of
the gister of Deeds of Currituck County, North Carolina, a Supplemental
Declatation describing the property being annexed. Any such Supplemental
Declaryfion shall be signed by the President and the Secretary of the
Associatidn, and by the owner of the property being annexed, and any such
annexati shall be effective upon filing unless otherwise provided therein.
The relev?t provisions of the By-Laws dealing with regular or special
meetings, &sxthe case may be, shall apply to determine the time required for
and the proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2 and to ascertain
the presence of a quorum at such meeting.

Section Acquigition of Additional Common Area. Declarant may
convey to the A iation additiona! real estate, improved or unimproved,

located within the )Jproperty described in Exhibits "A" or "B" which upon
conveyance Ofr dedlgﬁon to the Association shall be accepted by the
Association and the er shal{ be maintained by the Association at its

expense for the benefi all its Members.
Section 4. Withdrawal of Property. Declarant reserves the right

to amend this Declaratio nilaterally at any time so long as it holds an
unexpired option to subject,additional property to the provisions of this

Declaration pursuant to thi rticle VIII, without prior notice and without
the consent of any Person, fdgYthe purpose of removing certain portions of the
Properties then owned by the larant or its affiliates or the Association

from the provisions of this Declaration to the extent originally included in
error or as a result of any changgsawhatsoever in the plans for the Properties
desired to be effected by the larant, provided such withdrawal is not
unequivocably contrary to the ove€ai|, uniform plan of development for the
Properties. O

Section 5. Additional Covenants and Easements. The Declarant may
unilaterally subject any portion of the<property submitted to this Declaration
initially or by Supplemental DectargffJon to additional covenants and
easements, including covenants obligati the Association to maintain and
insure such property on behalf of the Owne nd obligating such Owners to pay
the costs incurred by the Association.{ "Such additional covenants and
easements shall be set forth in a Supplemental Declaration filed either
concurrent with or after the annexation of the subject property, and shall
require the written consent of the owner(s) of such property, if other than
the Peclarant. O

Section 6. Amendment. This Article s!@l not be amended without
the prior written consent of Declarant, so long a@the Declarant owns any
property described in Exhibits "A" or "B" hereof. \((\
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Article 1X
Rights and Obligations of the Association
Section 1. Common Area. The Association, subject to the rights
of the Owners set forth in this Declaration, shall be responsible for the
exclusive management and control of the Common Area and all improvements

thereon (including, without limitation, furnishings and equipment and common
landscaped areas), and shall keep them in good, clean, attractive, and
sanitary condition, order, and repair, pursuant to the terms and conditions
“hereof and consistent with the Community-Wide Standard.

o Section 2. Personal Property and Real Property for Common Use.

\Cﬁie Association, through action of its Board of Directors, may acquire, hold,
? dispose of tangible and intangible personal property and real property.
T oard, acting on behalf of the Association, shall accept any real or
pefsonal property, leasehold, or other property interests within the
Propertjes conveyed to it by the Declarant.

Section 3. Rules and Regulations. The Association, through its
Board Directors, may make and enforce reasonable rules and regulations
governin@ he use of the Properties, which rules and regulations shall be
consistent with the rights and duties established by this Declaration.
Sanctions include reasonable monetary fines and suspension of the right to
vote and th @ight to use any facilities on the Common Area. The Board shall,
in addition,\Nave the power to seek relief in any court for violations or to
abate nuisancé?). Imposition of sanctions shall be as provided in the By-Laws
of the Associatigh.

The Association, through the Board, by contract or other agreement,
shall have the right to enforce county ordinances and to permit Currituck
County, North Carolina, to enforce ordinances on the Properties for the
benefit of the Associ{lfwn and its Members.

Section 4. %yj_'gd Rights. The Association may exercise any
other right or privite given to it expressly by this Declaration or the
By-Laws, and every other \r’)@ht or privilege reasonably to be implied from the
existence of any right or ¢yilege given to it herein or reasonably necessary
to effectuate any such righ \?r, privilege.

Section 5. Ggy_en@nla_l.,lmm. For so long as the Declarant
owns any property described N?Exhibits "A" or "B", the Association shall
permit the Declarant authority esignate sites within the Properties, which
may include Common Area owned byvthg Association, for fire, police, water and
sewer facilities, and other public\ﬂgcilities.

Section 1. Creatj nts. There are hereby created
assessments for Association expenses as miyhfrom time to time specifically be

%
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Q)\(a!uthorized by the Board of Directors, to be commenced at the time and in the

manner set forth in Section 7 of this Article. There shall be three (3) types
of ,assessments: (a) Common Assessments to fund Common Expenses for the
b it of all Members of the Association; (b) Individual Home Asseasments as
desgmnibed in Section 3 below; and (c) Special Assessments as described in
Sec é:g 4 below. Each Owner, by acceptance of a deed for any portion of the
Propertjes, is deemed to covenant and agree to pay these assessments.
Assess{wts shall be levied on all Homes and Fractional Ownership Interests as

providenaerein.

@ on Assessments shall be levied equally on all Homes. Owners of

Fractional mership Interests shall be obligated to pay a portion of the
Common Assegsment levied against a Home as provided in the Supplemental
Declaration. Individual Home Assessments shall be levied against all Homes

benefitting from the services supported by such assessments in accordance with
Section 3 below. Special Assessments shall be levied as provided in Section 4
below.

All assesgmmnts, together with interest (at a rate not to exceed the
highest rate allow by North Carolina law) as computed from the date the
delinquency first ocukrs, late charges, costs, and reasonable attorney's fees,
shall be a charge on land and shall be a continuing lien upon the Home or
Fractional Ownership %t@\rast against which each assessment is made until
paid. Each such assesshent, together with interest, late charges, costs, and
reasonable attorney's féés, shall also be the personal obligation of the
Person who was the Owner (f\such Home or Fractional Ownership Interest at the
time the assessment arose, >and his or her grantee shall be jointly and
severally liable for such %ion thereof as may bs due and payable at the
time of conveyance, except nofiyst Mortgagee who obtains title to a Home or
Fractional Ownership InteresﬁXgursuan! to the remedies provided in the
Mortgage shall be liable for unpaid assessments which accrued prior to such
acquisition of title.

The Association shall, up@demand at any time, furnish to any Owner

liable for any type of assessment certificate in writing signed by an
officer of the Association setting fo whether such assessment has been paid
as to any particular Home or FractionXl4Ownership Interest. Such certificate
shall be conclusive evidence of paymen the Association of such assessment

therein stated to have been paid. The(Mssociation may require the advance
payment of a processing fee not to exce‘@ Fifty ($50.00) Dollars for the
issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors. Unless the Board otherwise provides, the
Common Assessment shall be paid in monthly installments by automatic bank
draft in the manner directed by the Board. Each®Owner, by acceptance of a
deed to his or her Home or Fractional Ownershi terest, acknowledges that
all Common Assessments levied hereunder are annual“adsessments due and payable
in advance on the first day of the fiscal year; proviged, the Board may permit
any assessment to be paid in installments. |If any\(aner is delinquent in
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paying any assessments or other charges levied on his Home or Fractional

Ownership Interest, the Board may revoke the privilege of paying in
instal Iments and require annual assessments to be paid in full immediately.

No Owner may waive or otherwise exempt himself from liability for the
assessments provided for herein, including, by way of illustration and not
limitation, by non-use of Common Areas or abandonment of the use of a Home.
The obligation to pay assessments is a separate and independent covenant on
the part of each Owner. No diminution or abatement of assessment or set-off
shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to
e taken or performed by the Association or Board under this Declaration or
he By-Laws, or for inconvenience or discomfort arising from the making of
(;gpairs or improvements which are the responsibility of the Association, or
;ep% any action taken to comply with any law, ordinance, or with any order or
divective of any municipal or other governmental authority.

‘O Until termination of the Class "B" Control Period, in lieu of paying

regul assessments on Homes which it owns and on which assessments have
commen ., the Declarant may annually elect either to pay regular assessments
on its old Homes or to pay the Association the difference between the
amount of assessments fevied on all Homes subject to assessment and the amount
of actual penditures required to operate the Association during the fiscal
year. Unl the Declarant otherwise notifies the Board of Directors in

writing at st sixty days before the beginning of each fiscal year, the
Declarant sha‘@ be deemed to have elected to continue paying on the same basis
as during the dMmediately preceding fiscal year. The Declarant's obligation
hereunder may be satisfied in the form of cash or by "in kind" contributions
of services or materials, or a combination of these.

The Association is specifically authorized to enter into subsidy
contracts or contrac{s sfor "in kind" contribution of services or materials or
a combination of servjeps and materials with Declarant or other entities for
the payment of some po C'Don of the Common Expenses.

Section 2. Cetdutation of Common Assessments. It shall be the
duty of the Board, at I?x( sixty (60) days before the beginning of each
fiscal year, to prepare a :}u%get covering the estimated Common Expenses of the
Association during the coming year. The budget shall include a capital
contribution establishing adreserve fund in accordance with a budget
separately prepared as provided(}ﬁ Section 6 of this Article.

The Common Assessment @ levied against each Home for the coming
year shall be set at a level whY€h is reasonably expected to produce total
income to the Association equal to the total budgeted Common Expenses,

including reserves. In determining amount of the Common Assessment, the
Board, in its discretion, may consider~qther sources of funds available to the
Association. In addition, the Board\gha!l take into account the number of

Homes and Fractional Ownership Interest§ bsubject to assessment under Section 7
hereof on the first day of the fiscal ye";r for which the budget is prepared

Q
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@\an the number of Homes and Fractional Ownership Interests reasonably
al

nticipated to become subject to assessment during the fiscal year.

ional property pursuant to Article VII! hereof, the Declarant may elect,
n annual basis, but shall not be obligated, to reduce the resulting
assa@gment for any fiscal year by payment of a subsidy (in addition to any
amoun{s, paid by Declarant under Section 1 above); which may either be a

% So long as the Declarant has the right unilaterally to annex
\

contri ion, an advance against future assessments due from Declarant, or a
foan, i he Declarant's discretion. Any such subsidy shall be conspicuously
disclosefMas a line item in the income portion of the Common Expense budget
and shall made known to the Owners. The payment of such subsrdy in any
year shall der no circumstances obllgate the Declarant to continue payment

of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice
of the amount of the Common Assessment to be fevied against each Home or

Fractional Owners) Interest for the following year to be delivered to each
Owner at feast thitty (30) days prior to the beginning of the fiscal year.
Such budget and essment shall become effective unless disapproved at a

meeting of the Meml@'s by Members representing at least a majority of the
total Class "A" vote \(tt\the Association, and by the Class "B" Member, if such
exists. There shall obligation to call a meeting for the purpose of
considering the buclget\és{1 gpt on petition of the Class "A" Members as provided
for special meetings in\the By-Laws, which petition must be presented to the
Board within ten (10) dayso;f delivery of the notice of assessments.

Notwithstanding u{ foregoing, however, in the event the proposed
budget is disapproved or m@a rd fails for any reason so to determine the
budget for any year, then ang~unti! such time as a budget shall have been
determined as provided herein, the budget in effect for the immediately
preceding year shall continue for _the current year.

Section 3. Indivi I Hom m

The Board of Directors sha(l\ have the power specifically to assess
Homes and Fractional Ownership lntere%as, in its discretion, it shall deem
appropriate, as follows:

(a) Expenses of the Associa!io? (1) that are incurred upon the
request of the Owner for specific items o rvices, or (2) that are incurred
by the Association pursuant to this Declaration, a Supplemental Declaration or
the By-Laws for providing specific items or services. Such expenses may
benefit less than all of the Homes, and may include, without Ilimitation,
repairs and maintenance of any ocean access walkways, sunning decks, and
gazebos, serving only one (1) or more, but less Ahan all, Homes, and may be
specifically assessed equitably among the Homes ch are benefited according
to the benefit received. \5

O

e
¥
g
o
s

.

%

~17-

<
6@
>

Book 284 Page 310



BOOK 284 pase 3il

(b) Expenses of the Association caused by the act or omission to act
of specific Owners, their family, guests, or invitees may be specifically
assessed against the Homes whose Owner, family, guests or invitees caused the
Association to incur such expenses.

\% (c) Expenses of the Association which significantly
\((\ disproportionately benefit all Homes may be assessed equitably among all Homes
\((\ according to the benefit received.

- At the time that the budget for Common Expenses is prepared and
O distributed in accordance with Section 2 above, the Board shall determine
Andividual Home Assessments applicable to Homes for that fiscal year. To the
\8 xtent applicable to each Home, the Individual Home Assessment shall include
amount for insurance expense and a reserve fund to cover the replacement
ts of assets for individual Homes. Such assessments may differ among the
mes depending on the type, size, or location of the Home and the cost and

extent of services provided to the Home.

9 Failure of the Board to exercise its authority hereunder shall not be
groun for any action against the Association or the Board and shall not
consti% a waiver of the Board's right to exercise its authority hereunder
in the ure with respect to any expenses of the Association, including,
wi thout ‘émitation, an expense for which the Board has not previously
exercised |® authority hereunder.

For purposes of this Section, non-use by an Owner of the Common Area,
any common fagiVity, or any item which is budgeted as a Common Expense, shall
not constitute a significantly disproportionate benefit to all Homes or a
benefit to less than all Homes, unless such non-use of the Common Area, common
facilities, or budgeted Common Expenses is determined by the Board of
Directors to result in an identifiable, calculable reduction in cost to the
Association. d

Section 4. odm_aj_&;_ammgu_t_s

(a) Euu_Le_M_ej_MﬁEgh_m The Board may levy Special Assessments from
time to time without Me approval so long as such Special Assessments in
any one fiscal year do no} rexceed Fifteen (15%) percent of the current year
approved budget. Any SpeciB] Assessment which causes the cumulative amount of
Special Assessments to exceeéd }this fimitation in any one fiscal year shall be
effective only if approved the affirmative vote or written consent of a
majority of the total Class "A\)votes in the Association and the affirmative
vote or written consent of the ¥lass "B" Member, if such then exists. Special
Assessments pursuant to this par¥graph shal! be payable in such manner and at
such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year n&ﬂch the Special Assessment is approved,
if the Board so determines. O

(b) Less Thap Al) Members. @@ Association, through the Board, may

levy a Special Assessment against any (¥ember individually and against such

Q
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Q) ember's Home to reimburse the Association for costs incurred in bringing a

ember and his Home into compliance with the provisions of the Declaration,
any amendments thereto, the Articles, the By-Laws, or the Association rules,
to~tover the costs of any special services or supplies, and to cover costs to

ir any damage to the Home which are necessitated by any intentional or
ne (g:nt act or omission to act by such Owner, his or her family, guests, or
mnvi S .

Section 5. Lien_for Assessments. Upon recording of a notice of
lien o ny Home or Fractional Ownership Interest, there shall exist a
perfecteﬁlien for unpaid assessments prior and superior to all other liens,
except (1 11 taxes, bonds, assessments, and other levies which by law would
be superior~thereto, and (2) the lien or charge of any first Mortgage of
record (meaning any recorded Mortgage with first priority over other
Mortgages) made in good faith and for value.

Such lien, when delinguent, may be enforced by suit, judgment, and
foreclosure.

The Assoc@ion, acting on behaif of the Owners, shall have the power
to bid for the Home(Qr Fractional Ownership Interest at foreclosure sale and
to acquire and hold, \Fanss, mortgage, and convey the same. During the period
in which a Home or F a\?&{onal Ownership Interest is owned by the Association
following foreclosure: ) no right to vote shall be exercised on its behalf;
(b) no assessment shal‘ebe levied on it; and (c) each other Home and
Fractional Ownership Intgfgst shall be charged, in addition to its wusual
assessment, its share (as%ermined under Section 1 above) of the assessment
that would have been charge ch Home or Fractional Ownership Interest had it
not been acquired by the ASgtcjation as a result of foreclosure. Suit to
recover a money judgment for aid assessments, late charges, interest costs
and attorney's fees shall be maintainable without foreclosing or waiving the

lien securing the same. O

Section 6. Reserve. Budgdt and Capital Contribution. The Board of
Directors shall annually prepare a serve budget to take into account the
number and nature of replaceable assgby, the expected life of each asset, and
the expected repair or replacement . The Board shall set the required

capital contribution in an amount suff{eient to permit meeting the projected
needs of the Association, as shown on tl@ budget, with respect both to amount
and timing by annua! assessments over the“period of the budget. The capital
contribution required, if any, shall be fi by the Board and included within
and distributed with the applicable budgkt and notice of assessments, as
provided in Section 2 of this Article.

Section 7. Date_of Commencement of Assessments. The obligation
to pay the assessments provided for herein sha commence as to a Home or
Fractional Ownership !nterest on the first day the first month after the
Home is conveyed to a Person other than Def)arant. Unless otherwise
determined by the Board, assessments shall be paid @y monthly installments by
automatic bank draft in the manner directed by th%«d. The first annual
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assessment shall be adjusted according to the number of days remaining in the
fiscal year at the time assessments commence on the Home.

& Section 8.  Subordination of the Lien to First Mortgages. The
\é lien of assessments, including interest, late charges (subject to the
@) limitations of North Carolina law), and costs (including attorney's fees)
provided for herein, shafl be subordinate to the lien of any first Mortgage

‘((\ upon any Home or Fractional Ownership Interest. The sale or transfer of any
Home or Fractional Ownership Interest shall not affect the assessment lien.

\8» However, the sale or transfer of any Home Fractional Ownership Interest
pursuant to judicial or non-judicial foreclosure of a first Mortgage shal!

O extinguish the lien of such assessments as to payments which became due prior

to such sale or transfer. No sale or transfer shall relieve such Home or

actional Ownership Interest from lien rights for any assessments thereafter

%cwming due. Where the Mortgagee holding a first Mortgage of record or other

plirchaser of a Home or Fractional Ownership Interest obtains title pursuant to

judicial or non-judicial foreclosure of the Mortgage, it shall not be liable

for e share of the Common Exp ts by the Association
charggable to such Home which became due pnor to such acquisition of title.

Such aid share of Common Expenses or assessments shal| be deemed to be

Common penses collectible from Owners of all the Homes or Fractional

Ownershig sInterests, if applicable, including such acquirer, its successors

and assnga%

Se@lons Capitalization of Associatign. Upon acquisition of
record title a Home or Fractional Ownership Interest by the first purchaser
thereof other n the Declarant, a contribution shall be made by or on behalf
of the purchaser to the working capital of the Association in an amount equal
to one-sixth (1/6th) of the total amount of the Common and Individual Home
Assessment for that Home or Fractional Ownership Interest as determined by the
Board. This amount shall be considered an advance payment of a portion of the
assessments due. This amount shall be deposited into a purchase and sale
escrow and disburs therefrom to the Association for wuse in covering
operating expenses an her expenses incurred by the Association pursuant to
the terms of this Declaétlon and the By-Laws,

Section 10. >roperty. Notwithstanding anything to the
contrary herein, the followi g property shall be exempt from payment of Common
Assessments, Individual Homé& Assessments, and Special Assessments:

(a) all Common Area; \<dn‘d

(b) all property de(@g ed to and accepted by any governmental
authority or public utility.

Ar e Xl
hi 1_Standards
Section 1. General. No copStruction (which term shall inciude

within its definition staking, clearing,\gcavation, grading, and other site

Q
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Q) ork), no exterior alteration or modification of existing improvements, and no

plantings or removal of plants, trees, or shrubs (other than as may be
permitted in Article Xil, Section 15) shall take place except in strict

liance with this Article, until the requirements below have been fully
lﬁ%and approval of the appropriate committee has been obtained pursuant to
S on 2 below. Unless approved in accordance with this Article, no
slrtg:\ure, including, but not limited to, fences, porches, patios or decks
shal @e placed, erected, or installed upon any Home.

‘%nless otherwise approved by the Architectural Review Committee
("ARC"), (W1l dwellings constructed on any portion of the Properties shall be
designed and built in accordance with the plans and specifications of a
licensed a EPGtecl or licensed building designer.

This Article shall not apply to the activities of the Declarant, nor
to construction of improvements or modifications to the Common Area by or on
behalf of the Association. So long as Declarant is the owner of any
recreational faciltty located within the Properties, this Article also shall
not apply to c ruction of improvements or modifications of any such
recreational facil .

This Artic ay not be amended without the Declarant's written
consent so long as th clarant owns any land subject to this Declaration or
subject to annexation this Declaration.

Section 2. Architectural Review Committee. The Board of Directors
shall establish the ARC t }éonsist of at least three, but not more than five
persons. The Board of Difectors shall appoint the members of the ARC, who
shall serve and may be removébgat the discretion of the Board of Directors.

Responsibility for administration of the Design Guidelines, as
defined below, and review of Aall applications for construction and
modifications under this Article‘shall be handled by the ARC. The members of
the ARC need not be Members of th€ Association or representatives of Members,
and may, but need not, include architgcts, engineers or simitar professionals,
whose compensation, if any, shall established from time to time by the
Board of Directors. The Board of Di&’ tors may establish reasonable fees to
be charged by the ARC on behalf of thé-Mssociation for review of applications
hereunder and may require such fees to paid in full prior to review of any
application.

The Board of Directors may éﬁ%blish subcommittees as deemed
appropriate by the Board. Members of the subcommittees shall be appointed by,
and shall serve at the discretion of, the Board of Directors.

Nothing contained herein shall be construed to limit the right of an

Owner to remodel the interior of his Home, or paint the interior of his
Home any color desired unless otherwise proMibited by a Supplemental
Declaration. However, modifications or alterations to the interior of

screened porches, patios, and similar portions of a \(‘W visible from outside
the Home shall be subject to approval. \((\
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Section 3. Guidelines and Procedures. The Declarant shall
prepare the initial design and development guidelines and applications and
review procedures (the "Design Guidelines") which shall be applicable to al!
construction activities within the Properties. The Design Guidelines may
contain general provisions applicable to all of the Properties, as well as
specific provisions which vary from one portion of the Properties to another
depending upon the location, unique characteristics, and intended use.

The ARC, acting on behalf of the Board of Directors, shal!l adopt such
Design Guidelines at its initial organizational meeting and, thereafter shall
have sole and full authority to amend them from time to time, without the
.consent of the Owners.

Q) The ARC shall make the Design Guidelines available to Owners,
\gwﬂders, and developers who seek to engage in development of or construction
pon all of any portion of the Properties and all such Persons shall conduct
their activities in strict accordance with such Design Guidelines. A written
do nt acknowledging receipt of the Design Guidelines shall be signed by the
appr iate builder prior to commencement of any construction activity. in
the retion of the Declarant, such Design Guidelines may be recorded in the
Officecg the Register of Deeds of Currituck County, North Carolina, in which
event té recorded version, as it may unilaterally be amended from time to
time by ARC by recordation of amendments thereto, shall control in the
event of dispute as to which version of the Design Guidelines was in
effect at% particular time. All Owners, builders, and developers shall
conduct thefglactivities strictly in accordance with the Design Guidelines.

Any amendments to the Design Guidelines adopted from time to time by
the ARC in accordance with this Section shall apply to construction and
modi fications commenced after the date of such amendment only, and shal! not
apply to require modifications to or removal of structures previously approved
by the ARC once thsépproved construction or modification has commenced.

The ARC ma\;j romulgate from time to time detailed standards and
procedures governing area of responsibility and practice. In addition
thereto, the followingéihall apply. Plans and specifications showing the
nature, kind, shape, coly){\size. materials, and location of any modification,
addition, or alteration, ?all be submitted to the ARC for approval as to
quality of workmanship and design and as to harmony of external design with
existing structures, and as{(té focation in relation to surrounding structures,
topography, and finishing ade elevation. Except for Homes sold as
Fractional Ownership Interest othing contained herein shall be construed to
limit the right of an Ownek top remode! or redecorate the interior of
structures comprising a Home in\af; manner desired. However, modifications or
alterations to the interior of screened porches, balconies, decks, patios, and
similar portions of the Home visib@from outside the Home shal! be subject to
approval . @)

In the event that the ARC @ils to approve or to disapprove any

application within forty-five days af?; submission of all information and
materials reasonably requested, the a jcation shall be deemed approved.

Q
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Q) owever, no approval, whether expressly granted or deemed granted pursuant to

the foregoing, shall be inconsistent with the Design Guidelines unless a
varjance has been granted in writing by the ARC pursuant to Section 5 below.

Section 4. No_Waiver of Future Approvals. The approval of the
any proposals or plans and specifications or drawings for any work done
osed, or in connection with any other matter requiring the approval and
of the ARC, shall not be deemed to constitute a waiver of any right to
approval or consent as to any similar proposals, plans and
jons, drawings, or matters subsequently or additionally submitted
or consent.

Segtion 5. Variance. The ARC may authorize variances from
compliance with any of its guidelines and procedures when circumstances such
as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique
circumstances digtate and no variance shall (a) be effective unless in
writing; (b) be c ary to the restrictions set forth in this Declaration; or
(c) estop the ARC from denying a variance in other circumstances. For
purposes of this Se: n, the inability to obtain approval of any governmental
agency, the issuance &g’nny permit, or the terms of any financing shall not be
considered a hardship wnting a variance.

Section 6. MﬁuLatlgn of Liability. Review and approval of any
application pursvant to tls Article is made on the basis of aesthetic
considerations only and the@RC shall not bear any responsibility for ensuring
the structural integrity soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other
governmental requirements. Ne\'f%er the Declarant, the Association, the Board
of Directors, any committee, or member of any of the foregoing shall be held
liable for any injury, damages, loss arising out of the manner or quality
of approved construction on or mod¥fications to any Home.

Section 7. Enforcement . OAny construction, alteration, or other
work done in violation of this Arti shall be deemed to be nonconforming.
Upon written request from the Board o he Declarant, Owners shall, at their
own cost and expense, remove such cons ctlon, alterahon, or other work and

shall restore the land to subs!anhally same condutmn as existed prior to
the construction, alteration, or other wi hould an Owner fail to remove
and restore as required hereunder, the Bo: or |ts designees shall have the

right to enter the property, remove the viohation, and restore the property to
substantially the same condition as existed prior to the construction,
alteration or other work. All costs, together with the interest at the
maximum rate then allowed by law, may be assessed against the benefitted Home
and collected as a Special Assessment pursuant& Articfe X, Section 4(b)
hereof.

Any contractor, subcontractor, agent, empl@ee, or other invitee of
an Owner who fails to comply with the terms and proths of this Article and

¥
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the Design Guidelines may be excluded by the Board from the Properties,
subject to the notice and hearing procedures contained in the By-lLaws. In
such event, neither the Association, its officers, or directors shall be held
liable to any Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Board of Directors shall have the
authority and standing, on behalf of the Association, to pursue al{ legal and
equitable remedies available to enforce the provisions of this Article and the
decisions of the ARC.

o Article XI1

X Use Restrictions
Q)\( The Properties shall be used only for residential, recreational, and
lated purposes (which may include, without Iimitation, offices for any

propesty manager retained by the Association or business offices for the
Dec nt or the Association) consistent with this Declaration and amendments
heret Any Supplemental Declaration may impose stricter standards than those
conta%g in this Article. The Association, acting through its Board of
Direct shall have standing and the power to enforce such standards.

%Association, acting through its Board of Directors, shall have

authority make and to enforce standards and restrictions governing the use
of the Pr ties, in addition to those contained herein, and to impose
reasonable u fees for use of Common Area facifities. Such regulations and
use restricti shall be binding upon all Owners, occupants, invitees and

licensees, if “any, until and unless overruled, cancelled or modified in a
regular or special meeting of the Association by the vote of a majority of the
total Class "A" votes in the Association and by the Class "B" Member, so long
as such membership shall exist.

Section 1. @S_l_gn_s No sign of any kind shall be erected within
the Properties without the written consent of the Board of Directors, except
entry signs, directio signs, and signs showing the name of a Home as
erected by Dectarant. ermission is granted to any Person to erect a sign
within the Properties, t%:e(\Board reserves the right to restrict the size,
color, lettering and placegent of such sign. The Board of Directors or
Declarant shall have the ht to erect signs as they, in their discretion,
deem appropriate. Notwithstahding the above, no signs, flags, banners or
similar items advertising or Widing directional information with respect to
activities being conducted ou I@de the Properties shall be permitted within
the Properties, except such signs” ag may be erected by Declarant.

Section 2. Parking _and Prohibited Vehicles.

(a) Parking. Vehicles shatf.be parked only in the garages or in the
driveways, if any, serving the Home r in appropriate spaces or designated
areas in which parking may or may no(\be assigned and then subject to such
reasonable rulfes and regulations as Q@Board of Directors may adopt. The

Q
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Q) eclarant or the Association may designate certain on-street parking areas for —_

visitors or guests subject to reasonable rules. Owners may park a maximum of \
four (4) vehicles in the garage or driveway of the Home.

(b) Prohibited  Vehicles. Commercial wvehicles, vehicles with
co@rcial writing on their exteriors, vehicles primarily used or designed for
[4 ial purposes, tractors, mobile homes, recreational vehicles, trailers
(eithgr, with or without wheels), campers, camper trailers, boats and other
watercedft, and boat trailers shall be parked only in areas within the
Propertigs, if any, designated by the Board. Stored vehicles and vehicles
which a either obviously inoperable or do not have current operating
{icenses It not be permitted on the Properties. For purposes of this
Section, a vhicle shall be considered "stored" if it is put up on blocks or
covered with a tarpaulin and remains on blocks or so covered for three (3)
consecutive days without the prior approval of the Board. Notwithstanding the
foregoing, service and delivery vehicles may be parked on the Properties
during daylight hours for such period of time as is reasonably necessary to
provide service to make a delivery to a Home or the Common Area. In
addition, vehicl and equipment owned or leased by the Declarant, or by
others acting on If of the Declarant, or by the Association may be parked
within the Properti€9 as necessary for carrying out construction within the
Properties, servicin Home or the Common Area, or other purposes as
determined by the Declagant or the Board. Any vehicle parked in vioiation of
this Section or parkl‘(g{‘;uws promuigated by the Board may be towed in
accordance with Article 1<l>l. Section 23, of the By-Laws.

Section 3. Oc wi;_sound. All provisions of the Declaration,
By-Laws and of any rules d regulations or use restrictions promulgated
pursuant thereto which gove he conduct of Owners and which provide for
sanctions against Owners sh: also apply to all occupants, guests and
invitees of Owners. Each Owner shall cause al! occupants of his or her Home
to comply with the Declaration, aws, and the rules and regulations adopted -
pursuant thereto. Each Owner shall be responsible for all violations and
losses to the Common Area caused such occupants, notwithstanding the fact
that such occupants are fully Iiabl@and may be sanctioned for any violation
of the Declaration, By-Laws, and @les and regulations adopted pursuant

thereto.
Section 4. Mi_mﬁ_[s__an_d_ﬂe_t,@ No livestock, poultry, or animals
of any kind, including, without |imitati usual and common household pets,

shall be raised, bred, or kept on any portj {»(of the Properties.

Section 5. Quiet Enjoyment. No portion of the Properties shall
be used, in whole or in part, for the storage of any property or thing that
will cause it to appear to be in an unclean or untidy condition or that wil)
be obnoxious to the eye; nor shall any substance,*thing, or material be kept
upon any portion of the Properties that will emi oul or obnoxious odors or
that will cause any noise or other condition tha ill or might disturb the
peace, quiet, safety, comfort, or serenity of the(Cpccupants of surrounding

property. \((\
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No noxious, illegal, or offensive activity shall be carried on upon
any portion of the Properties, nor shall anything be done thereon tending to
cause embarrassment, discomfort, annoyance, or nuisance to any person using
any portion of the Properties. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the
Properties.

Section 6. Unsightly or Unkempt Conditiops. It shall be the
responsibility of each Owner to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition within the Home. The pursuit of

bbies or other activities, including specifically, without limiting the
gﬁwbrality of the foregoing, the assembly and disassembly of motor vehicles
ahd other mechanical devices, which might tend to cause disorderly, unsightly,
or met conditions, shall not be pursued or undertaken on any part of the

Progs ies.

o Section 7. Antennas. No exterior antennas, aerials, satellite
dishaso r other apparatus for the transmission of television, radio,
satelliléor other signals of any kind shall be placed, allowed, or maintained
upon any rtion of the Properties, including any Home, without the prior
written ent of the Board or its designee. The Declarant and the
Associatio

\ga‘all have the right, without obligation, to erect an aerial,
satellite digR, or other apparatus for a master antenna or cable system for
the benefit c{(all or a portion of the Properties, should any such master
system or systéms be utilized by the Association and require any such exterior
apparatus.

Section 8. Basketball Equipment Clotheglines Garbage Cans,
Tanks, Etc. All baéﬁetball hoops and backboards, clotheslines, garbage cans,
above-ground storag anks, mechanical equipment, and other similar items
within Homes shall be~located or screened so as to be concealed from view of
neighboring Homes, streets, and property located adjacent to the Home. No gas
grills, charcoal grills{%‘r open fires shall be permitted on any Home or any
portion of the Propertieg)(\Only the electric grill which Declarant may, but
shall not be obligated tMovide as part of the original construction on a
Home may be used on the Hoe. All rubbish, trash, and garbage shall be stored
in appropriate containers @roved pursuant to Articlte XI hereof and shall
regularly be removed from \<u|1a Properties and shall not be allowed to
accumulate thereon.

Section 9. &bdivigkgé of Homes. No Home shall be physically
subdivided or its boundary lines changed, except with the prior written
approval of the Board of Director f the Association. Declarant, however,
hereby expressly reserves the rig to replat any Home or Homes owned by
Declarant. Any such division, boun line change, or replatting shall not
be in violation of the applicable subd(Vision and zoning regulations.

%
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Section 10. Firearms. The discharge of firearms within the

\(?’roper(ies is prohibited. The term "firearms" includes "B-B" guns, pellet

guns, bows and arrows, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary contained herein or in the By-Laws,
the Association shall not be obligated to take action to enforce this Section.

Section 11. Pools. Except for those constructed by the Declarant
as p of any recreational facility or as part of the Common Area, no
above und swimming pools shall be erected, constructed or installed within
the Propérties without prior written approval of the Board and the consent of
the Decl@vant for so long as the Declarant owns any portion of the Properties.

Si ion 12. lrrigation. No sprinkler or irrigation systems of any
type which \draw upon water from creeks, streams, ponds, wetlands, canals or
other ground or surface waters within the Properties shall be installed,
constructed or operated within the Properties unless prior written approval
has been received from the appropriate architectural committee. All sprinkler

and irrigation tems shall be subject to approval in accordance with
Article X1 of th Declaration. Private irrigation wells are prohibited on
the Properties. s Section shall not apply to the Declarant, and Declarant

may install on therperties such sprinkler and irrigation systems drawing
upon water from pond¥, lakes, and other water sources within the Propertiss as
it deems necessary. is Section may not be amended without Declarant's
written consent so !ﬁ%‘ as Declarant has the right to add property in
accordance with Article %Pfl, Section 1.

Section 13. Tentse Trailers and Temporary Structures. Except as
may be permitted by the Declarant during initial construction within the
Properties, no tent, u(ilil‘éshed, shack, trailer or other structure of a
temporary nature shall be plaged upon any part of the Properties; provided,
however, the Declarant or the 'Board may authorize use of such structures for
special events or social activiti@on the Properties.

Section 14. Drainage Gnd  Septic Systems. Catch basins and
drainage areas are for the purptﬁ‘g of natural flow of water only. No
obstructions or debris shaill be pla in these areas. No Person other than
Declarant may obstruct or rechannel e drainage flows after location and
installation of drainage swales, sto sewers, or storm drains. Declarant
hereby reserves for itself and the Asso?@tion a perpetual easement across the
Properties for the purpose of altering (,ﬁnage and water flow. Septic tanks
are prohibited on the Properties.

Section 15. Tree Removal. Except as may be permitted by Declarant
during initial construction on the Properties, no trees shall be removed,
except for diseased or dead trees and trees needing to be removed to promote
the growth of other trees or for safety reasons, less approved in accordance
with Article X! of this Declaration. |In the ent of an intentiona! or
unintentional violation of this Section, the viokidor may be required by the
committee having jurisdiction to replace the remov Qree with one (1) or more
trees of such size and number, and in such locatidns,, as such committee may
determine necessary, in its sole discretion. ‘(;\(\
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Section 16. Sight Distance at Intersections. All property located
at street intersections shall be landscaped so as to permit safe sight across
the street corners. No fence, wall, hedge, or shrub planting shall be placed
or permitted to remain on any portion of the Properties except as placed as
part of the original construction of structures on Homes by Declarant or as
approved in accordance with Article Xi hereof, nor shall such items be placed
or permitted to remain where they would create a traffic or sight problem.

Section 17. Utility Lines. No overhead utility lines, including
lines for cable television, shall be permitted within the Properties, except
for temporary lines as required during construction and high voltage lines if
required by law or for safety purposes.

Section 18. Air Conditioning Upits. Except as may be permitted by
Board or its designee, no window air conditioning units may be installed
in any Home.

‘O Section 19. Lighting. Al!l exterior lights must be approved in
accordapce with Article X! of this Declaration; provided, however, this
Sectiofn-shall not apply to exterior lights installed by the Association or the
Declarm within the Area of Common Responsibility or to other exterior lights
installeq by the Declarant within the Properties, including but not !imited
to, lightsoysed for model homes, for such period as the homes are used in that

capacity. ®

Sec@n 20. Artificial Vegetation, Exterior Sculpture, and Similar
ltems. No arpi¥icial vegetation, exterior sculpture, fountains, and similar
items shall be permitted on the exterior of any structure or portion of the
Properties. Flags must be approved in accordance with Article X1 hereof.
This Section shall not apply to the Declarant.

Section 210_Erle_r_gy__c_m§_e_ i ipment . No solar energy
collector panels or %ndant hardware or other energy conservation equipment
h

shall be constructed installed on any Home unless it is an integral and
harmonious part of t rchitectural design of a structure, as determined in
the sole discretion of t ppropriate committee pursuant to Article X| hereof.

Section 22. !I_e((\ _and_Water Bodies. All wetlands, ponds, and
streams within the Properti€s, if any, shall be aesthetic amenities only, and
no other use thereof, inflbding, without Ilimitation, fishing, swimming,
boating, playing, or use of rsonal flotation devices, shall be permitted
without the prior written app%l of the Board of Directors. The Association
shall not be responsible for y , loss, damage, or injury to any person or
property arising out of the authirized or unauthorized use of wetlands, ponds,
or streams within the Properties. No docks, piers, or other structures shall
be constructed on or over any body water within the Properties, except such
as may be constructed by the Declaramf~or the Association.

The Declarant, so long as Dec@ant owns any property for sale within
the Properties, and the Board, there@er, shall have the sole power to

Q
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Q) establish and regulate the recreational use of ponds, lakes, and other bodies

of water within the Properties, including, without limitation, bodies of water
focated within the boundaries of platted lots on which Homes are constructed,
apd to construct docks, piers, and other structures on and over such bodies of

er. There shall be an easement on and over the Properties, including,
without Iimitation, over all ponds, lakes, and other bodies of water within
the(ﬂroperties, as necessary on behalf of the Declarant, the Association, and
all rmitted users of such bodies of water within the Properties for access
to and.from, use and enjoyment of, and construction deemed necessary on such
bodies‘ai water.

\aciion 23. Playground. Any playground or other play areas or
equipment nished by the Association or erected within the Properties shall
be used at{the risk of the user, and the Association sha!l not be held liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof.

Section&. Business Use. No garage sale, moving sale, rummage
sale or similar ivity, and no trade or business may be conducted in or from

any Home. The te "business" and "trade", as used in this Section, shall be
construed to hav heir ordinary, generally accepted meanings, and shall
include, without i \(%{ion, any occupation, work or activity undertaken on an
ongoing basis which Xifvolves the provision of goods or services to persons

other than the providqﬁ& family and for which the provider receives a fee,
compensation, or other \fb¥m of consideration, regardless of whether (i) such
activity is engaged in ){;ﬂ or part time, (ii) such activity is intended to or
does generate a profiM’,. or (iii)a license is required therefor.
Notwithstanding the above X“the leasing of a Home shall not be considered a
trade or business within th&Meaning of this section. This Section shall not
apply to any activity con&:éted by the Declarant with respect to its
development and sale of the Properties or its use of any Homes which it owns
within the Properties.

Section 25. On-Site FG3! Storage. Except with prior written
approval from the Board, no on—sitg\storage of gasoline, heating or or other
fuels shall be permitted on any par f the Properties. The Association shall
be permitted to store fuel for operdtion of maintenance vehicles, generators
and similar equipment and for operatifmbof other equipment located within the
Area of Common Responsibility, includlr@ but not limited to, gas grills and
laundry facilities. 1In addition, the @ﬁarant shall be permitted to store
fuel for operation of model homes or r property originafly instalfed
within the Properties by the Declarant.

Section 26. Leasing of Homes.
(a) Definition. ‘'Leasing", for purposes of this Declaration, is
defined as regular, exclusive occupancy of a by any person or persons

other than the Owner for which the Owner ree€jves any consideration or
benefit, including, but not fimited to a fes, servw@ gratuity, or emolument.
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(b) Leasing Provisions.

(i) Genaral. All leases shall be in writing in the form approved
by the Board. Notice of any lease, together with such additional information
as may be required by the Board, shall be given to the Board by the Owner
within ten (10) days of execution of the lease. The Owner must make available
to the lessee copies of the rules and regulations of the Association. Copies
of the Declaration and By-Laws shall be available for inspection upon request
to the Board. The Board may adopt reasonable rules regulating leasing and
subleasing.

Homes may be leased only in their entirety; no fraction or portion

\8;nay be rented. There shall be no subleasing of Homes or assignment of leases

Q}nless prior written approval is obtained from the Board of Directors.

(ii)  Compliance _with Declaration. By-lLaws and Rules and
Regujations. Each Owner shal! cause all occupants of his or her Home to
comj with the Declaration, By-Laws, and the rules and regulations adopted
pursyit thereto. Each Owner shall be responsible for all violations and loss
to theK%:perties d by such pants, notwithstanding the fact that such

occupahty are fully liable and may be sanctioned for any violation of the
Declarafien, By-Laws, and rules and regufations adopted pursuant thereto.

ion 27. Laws and Ordinances. Every Owner and occupant of any
Home, thei uests and invitees, shall comply with all laws, statutes,
ordinances a@grules of federal, state and municipal governments applicable to
the Propertieg and any violation thereof may be considered a violation of this
Declaration; provided, however, the Board shall have no obligation to take
action to enforce such laws, statutes, ordinances and rules.

Section 28. Occupancy. The maximum aggregate number of occupants
in a Home shall be @aited to a number equal to the number of bedrooms located
within a Home multighied by two (2). The Board shall have the authority to
adopt and to enforce itional rules regarding occupancy of a Home.

The Board or i\{“iesignee may enforce this provision by requiring the
removal of or removing m a Home any person or persons so that this
provision is no longer v e(l\a»ted, or by fining Owners in accordance with the
Declaration and By-Laws. O

Q)A ticte X1t
Gel€ral Provisions
Section 1. Term. Th covenants and restrictions of this
Declaration shall run with and bing~the Properties, and shall inure to the
benefit of and shall be enforceable the Association or the Owner of any

property subject to this Declaration, Pheir respective legal representatives,
heirs, successors, and assigns, for a
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Q) his Declaration is recorded, after which time they shall be automatically

extended for successive perlods of ten (10) years, unless an instrument in
writing, signed by a majority of the then Owners, has been recorded within the
Y preceding the beginning of each successive permd ot ten (10) years,
&emg to change said covenants and restrictions, in whole or in part, or to

fminate the same, in which case this Declaration shall be mod|f|ed or
terrr(?\ated as specified therein.

Section 2. Amendment. Prior to the conveyance of the first Home
or any terest therein, Declarant may unilaterally amend this Declaration.
After su@ conveyance, the Declarant may unilaterally amend this Declaration
at any tim?and from time to time if such amendment is {a) necessary to bring
any provis§i hereof into compliance with any applicable governmental
statutes, e or regulation, or judicial determination; (b) necessary to
enable any reputable title insurance company to issue title insurance coverage
on the Homes; (c) required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal Nationa!
Mortgage Associatien or Federal Home Loan Mortgage Corporation, to enable such
lender or purcha; to make or purchase mortgage loans on the Homes and; or
(d) necessary to le any governmental agency or reputable private insurance
company to make, pugase or insure mortgage loans on the Homes and; provided,
however, any such a m&{qent shall not adversely affect the title to any Home
or unless the Owner gof shall consent thereto in writing. So long as it
still owns property degcyibed in Exhibits "A" or "B" for development as part
of the Properties, the larant may unilaterally amend this Declaration for
any other purpose so lon (a§ the amendment has no material adverse effect upon
any right of any Owner. .

Thereafter and othe@se, this Declaration may be amended only by the
affirmative vote or written ent, or any combination thereof, of Members
representing sixty-seven (67% parcent of the total Class "A" votes in the
Association, and the consent of,the Class "B" Member, so long as such
membership exists. In addlhoidtha approval requirements set forth in
Article X1V hereof shall be met |f®)pllcable Notwithstanding the above, the
percentage of votes necessary to d a specific clause shall not be less
than the prescribed percentage of a mative votes required for action to be
taken under that clause. Any amend to be effective must be recorded in
the Office of the Register of Deeds of rituck County, North Carolina.

If an Owner consents to any agendment to this Declaration or the
By-Laws, it will be conclusively presumed t such Owner has the authority so
to consent and no contrary provision in anfy ‘Mortgage or contract between the
Owner and a third party witl affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declan&t or the assignee of such
right or privilege.

Section 3. Indemnification. The \? jation shall indemnify
every officer, director, committee member, and manap agent against any and

\),
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all expenses, including counsel fees, reasonably incurred by or imposed upon
such officer, director, committee member, or managing agent in connection with
any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may
be a party by reason of being or having been an officer, director, committee
member, or managing agent. The officers, directors, committee members, and
managing agent shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. Officers, directors, and managing agents shall have
no personal liability with respect to any contract or other commitment made by
them, in good faith, on behalf of the Association (except to the extent that
officers or directors may also be Members of the Association), and the

\8Association shall indemnify and forever hold each such officer, director, and

g)anaging agent free and harmless against-any and all liability to others on
actount of any such contract or commitment. Any right to indemnification
Krczvided for herein shall not be exclusive of any other rights to which any
officer, director, committee member, or managing agent, or former officer,

di or, committee member, or managing agent may be entitled. The
Assogrgtion shall, as part of the Common Expenses, maintain adequate general
liabi and officers' and directors' |liability insurance to fund this

obligakign, if such insurance is reasonably available.

ction 4. Eagements of Encroachment. There shall be reciprocal
easements of encroachment, and for maintenance and use of any
roachment, between each Home and such portion or portions of the
Common Area¥@s are adjacent thereto and between adjacent Homes due to the
unintentiona lacement or settiing or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms
of these restrictions) to a distance of not more than three (3) feet, as
measured from any point on the common boundary between each Home and the
adjacent portion of the Common Area or as between said adjacent Homes, as the
case may be, alon line perpendicular to such boundary at such point;
provided, however, no event shall an easement for encroachment exist if
such encroachment ocgp ed due to willful and knowing conduct on the part of,
or with the knowledge consent of, an Owner, occupant, or the Association.

Section 5, ents  for Utilities., Etc. There is hereby
reserved unto Declarant, so,long as the Declarant owns any property described
on Exhibits "A" or "B", th¢ Association, and the designees of each (which may
include, without limitatid@) Currituck County, North Carolina, and any
utifity), blanket easements. pon, across, over, and under all of the
Properties for ingress, eg , installation, replacing, repairing, and
maintaining cable television@y tems, master television antenna systems,
controlled access, and similar\gystems, roads, walkways, pathways, ponds,

appur tena
permitted

wetlands, drainage systems, sireet lights, signage, and all utilities,
including, but not limited to, wajed, sewers, meter boxes, telephones, gas,
and electricity; provided, however™~Ahe exercise of this easement shall not
unreasonably interfere with the use any Home and, except in an emergency,

entry into any Home shall be made onlﬂf(er reasonable notice to the Owner or
occupant thereof.

Q
o(‘
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Q) Without limiting the generality of the foregoing, there are hereby

reserved for the local water supplier easements across all Homes and the
Common Area for ingress, egress, installation, reading, replacing, repairing,
maintaining water meter boxes. Notwithstanding anything to the contrary
[ ined in this Section, no sewers, electrical lines, water lines, or other
utilfties may be installed or relocated on the Properties, except as may be
appr(?x-:d by the Association's Board of Directors or as provided by Declarant.

%Should any entity furnishing a service covered by the general
easemen erein provided request a specific easement by separate recordable
document \Mhe Board of Directors shall have the right to grant such easement
over the Rfpperties without conflicting with the terms hereof. The sasements
provided in this Article shall in no way adversely affect any other
recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the power to
dedicate portions of the Common Area to Currituck County, North Carofina, or
to any other loca&gtate, or federal governmental entity.

Section 6.‘? Severabiljty. Invalidation of any one of these
covenants or restriqfjons by judgment or court order shall in no way affect
any other provisions,%d(i\ch shall remain in full force and effect.

Section 7. Kﬁi,\!l:__oi Entry. The Association shall have the right,
but not the obligation, enter into any Home for emergency, security, and
safety reasons, and to igspect for the purpose of ensuring compliance with
this Declaration, the By-lgj;», and the Association rules, which right may be
exercised by the Associdtiqn's Board of Directors, officers, agents,
employees, managers, and a olicemen, firemen, ambulance personnel, and
similar emergency personnel i~ the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours
and after notice to the Owner thepentitled to occupy the Home. This right of
entry shall include the right of% Association to enter a Home to cure any
condition which may increase the pbshibility of a fire or other hazard in the
event an Owner fails or refuses to cQ?w the condition within a reasonable time
after request by the Board.

Section 8. Perpetuities. ‘a any of the covenants, conditions,
restrictions, or other provisions of thi@edaration shall be unlawful, void,
or voidable for violation of the ru against perpetuities, then such
provisions shall continue only until twenty-gne (21) years after the death of
the last survivor of the now living descéndants of Elizabeth 1!, Queen of
England.

Section 9. Litigation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Associati unless approved by a vote
of seventy-five (75%) percent of the Class "A" bers. This Section shall
not apply, however, to (a) actions brought by theBssociation to enforce the
provigsions of this Declaration (including, without Jimitation, the foreclosure
of liens), (b) the imposition and collection of a \?Q.gments as provided in

S,
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Article X hereof, (c) proceedings involving challenges to ad valorem taxation,
or (d) counterclaims brought by the Association in proceedings instituted
against it. This Section shall not be amended unless such amendment is made
by the Declarant or is approved by the percentage votes, and pursuant to the
same procedures, necessary to institute proceedings as provided above.

Section 10. Cumulative Effect: Confligt. The covenants,
restrictions, and provisions of this Declaration shall be cumulative with
those of any condominium association or other owners association, if any,
having jurisdiction over any part of the Properties and the Association may,
but shall not be required to, enforce the latter; provided, however, in the
gvent of conflict between or among such covenants and restrictions, and
rovisions of any articles of incorporation, by-laws, rules and regulations,

licies, or practices adopted or carried out pursuant thereto, those of any
Qﬁu?dominium or other owners association shall be subject and subordinate to
those of the Association. The foregoing priorities shall apply, but not be
limitgd to, the liens for assessments created in favor of the Association.

Section 11. Use _of the Words "Buck lsltand." No Person shal! use
the s "Buck lIsland” or any derivative thereof in any printed or

promot | material without the prior written consent of the Declarant.
However ners may use the terms "Buck Island” in printed or promotional
matter wi such term is used solely to specify that particular property is

located within the Properties and the Association shall be entitled to use the
words "Bucl fand" in its name.

Sectigﬁ 12. Compliance. Every Owner of any interest in any Home
and any occupants thereof shall comply with all lawful provisions of this
Declaration, the By-Laws and rules and regulations of the Association.
Failure to comply shall be grounds for an action to recover sums due, for
damages or injunctive relief, or for any other remedy available at law or in
equity, maintainabl the Association or, in a proper case, hy any aggrieved
Owner or Owners.

Section 13. QJ ice of Sale or Transfer of Title. Except as
otherwise provided by a plemental Declaration, in the event that any Owner
desires to sell or otherglpe transfer title to his or her Home, such Owner
shali give the Board of Dirgetors at least seven days prior written notice of
the name and address of th urchaser or transferee, the date of such transfer
of title, and such other iné\mation as the Board of Directors may reascnably
require. The transferor 11 continue to be jointly and severally
responsible with the transfereée\yfor all obligations of the Owner of the Home
coming due prior to the date Lmn which such notice is received by the Board
of Directors including assessmen\/obligations, notwithstanding the transfer of
title to the Home.

Section 14. Security. % Association may, but shall not be
obligated to, maintain or support tain activities within the Properties
designed to make the Properties safer(%an they otherwise might be. NEITHER

%
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Q) HE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY —_
E CONSIDERED [INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES, “ N

HOWEVER; AND NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR

ARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO
Pl DE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL-OWNERS OF ANY INTEREST IN ANY HOME AND ANY OCCUPANTS THEREOF, TENANTS,
GUES@ AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIALION AND |TS BOARD OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT,
AND T PPROPRIATE ARCHITECTURAL COMMITTEE DO NOT REPRESENT OR WARRANT THAT '
ANY F| ROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER CONTROLLED ACCESS
SYSTEM DESAGNATED BY OR [INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE
DECLARANT THE APPROPRIATE ARCHITECTURAL COMMITTEE MAY NOT BE COMPROMISED OR
CIRCUMVENTERX THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
CONTROLLED ACCESS SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT,
HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER CONTROLLED ACCESS SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM (S DESIGNED OR INTENDED.

EACH OWN| F ANY INTEREST IN ANY HOME AND ANY OCCUPANTS THEREOF, AND
EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT T ASSOCIATION, ITS BOARD OF ODIRECTORS AND COMMITTEES,
DECLARANT, OR ANY SU OR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT, AND EACH TENANI, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS
FOR LOSS OR DAMAGE TOX'PERSONS, TO HOMES AND TO THE CONTENTS OF HOMES AND
FURTHER  ACKNOWLEDGES TN\A)I' THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS
OR WARRANTIES NOR HAS AN ER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED
UPON ANY REPRESENTATIONS Ol oég\RFMNTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY F{TNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TQ
ANY FIRE AND BURGLAR ALARMVéYSTEMS OR OTHER CONTROLLED ACCESS SYSTEMS
RECOMMENDED OR INSTALLED OR ANY OTHER SECURITY MEASURES UNDERTAKEN WITHIN THE
PROPERT IES. O N

Art@Rle X1V
mummémdsjm

The following provisions are r the benefit of holders of first
Mortgages on Homes in the Properties. T rovisions of this Article apply to
both this Declaration and to the By—Laws,wﬁ!withstanding any other provisions
contained therein. ((

Section 1, Notices of Action. An institutional holder, insurer,
or guarantor of a first Mortgage who provides writlen request to the
Association {such request to state the name and address of such holder,
insurer, or guarantor and the street address of the\Home to which its Mortgage
relates, thereby becoming an "Eligible Holder") \4jlt be entitled to timely

written notice of:
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(a) any condemnation loss or any casualty loss which affects a
material portion of the Properties or which affects any Home on which therse is
a first Mortgage held, insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by
an Owner of a Home subject to the Mortgage of such eligible holder, where such
definquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any default in the
performance by an Owner of any obligation under the Declaration or By-Laws of
the Association which is not cured within sixty (60) days;

’ (c) any lapse, cancellation, or material modification of any
ansurance policy maintained by the Association; or

(d) any proposed action which would require the consent of a
spe%ied percentage of eligible holders.

val_of Eligible Holders. To

Section 2. Actions Requiri
the extent possible under North Carolina law:

%)‘ Any restoration or vepair of the Properties after a partial
a4 ? or d
nc

ge due to an insurable hazard shall be substantially in
accorda ith this Declaration and the original plans and specifications
unless the! proval is obtained of the Eligible Holders to which at least
fifty-one (&13) percent of the votes of Homes subject to Mortgages held by
such Eligible{Nlders are allocated.

(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shall require the approval
of Members representing at least sixty-seven (67%) percent of the total
Association vote a he approval of the Eligible Holders to which at least
fifty-one (51%) perteat of the votes of Homes subject to Mortgages held by
such Eligible Holders«dre allocated.

other than substantial ruction or a substantial taking in condemnation,
shall require the consen® of, Members representing at least sixty-seven (67%)
percent of the total Assocla)tion vote and of the Declarant, so long as it owns
any land subject to this Deqlyration, and the approval of the Eligible Holders
to which at least sixty—seven\éﬁq%) percent of the votes of Homes subject to a
Mortgage are allocated.

(c) Any elech‘@&o terminate the Association under circumstances,

(d) Any material amendqe)nt to the Declaration, By-Laws, or Articles
of lIncorporation of the Association shall! require the consent of Members
representing at least sixty-seven ) percent of the total Association vote
and of the Declarant, so long as it(%s any land subject to this Declaration,
and the approval of Eligible Holders which at least fifty-one (5(%) percent
of the votes of Homes subject to a I@‘ugage held by an Eligible Holder are
allocated. An amendment which changes @ provisions for any of the following
shall be considered material: ‘6

Q
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(i) voting rights;

(ii}) assessments, assessment liens, or subordination of such [iens;:

O (iii) reserves for maintenance, repair, and replacement of the
Corfmdn Area;

OQ (iv)

‘6 (v) rights to use the Common Area;

responsibility for maintenance and repair of the Properties;

Oiﬁvi) boundaries of any Home;

(\ﬁ(.) expansion or contraction of the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) insurance ar fidelity bonds;
(ix) ing of Homes ;

(x) impogition or modification of any right of first refusal or
similar restriction é{@e right of any Owner to sell, transfer, or otherwise
convey his or her Home

(xi) establighient of self-management by the Association where
professional management h een required by an Eligible Holder; or

{xii) any provf‘e)lons included in the Declaration, By-lLaws, or

Articles of Incorporation ch are for the express benefit of holders,
guarantors, or insurers of firsé/\dortgages on Homes.

Section 3. Additio uirements. So long as required by the
Federal Home Loan Mortgage Cor tion, the following provisions apply in
addition to and not in lieu of t§® foregoing. Unless at least sixty-seven
(67%) percent of the first Mortgamees or Members representing at least
sixty-seven (67%) percent of the to Association vote entitled to be cast
thereon consent, the Association shal l\rqt:

(a) by act or omission seek®Qto abandon, partition, subdivide,
encumber, sell, or transfer all or any poytion of the real! property comprising
the Common Area which the Association , directly or indirectly (the
granting of easements for public utilitiésor for other similar purposes
consistent with the intended use of the Common Area shall not be deemed a
transfer within the meaning of this subsection);

(b) change the method of determining the obligations, assessments,
dues, or other charges which may be levied aghirst an Owner (a decision,

including contracts, by the Board or provietyns of any declaration
subsequently recorded on any portion of the Propeflies regarding assessments
shall not be subject to this provision where su pcision or subsequent

declaration is otherwise authorized by this DeclaratioX}}
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{c) by act or omission change, waive, or abandon any system of
regulations or enforcement pertaining to architectural design, exterior
appearance or maintenance of Homes and the Common Area (the issuance and
amendment of architectural standards, procedures, rules and regulations, or
use restrictions shall not constitute a change, waiver, or abandonment within

the meaning of this provision);

(d) fail to maintain insurance, as required by this Declaration; or

(e) use hazard insurance proceeds for any Common Area losses for

other than the repair, replacement, or reconstruction of such property.
First Mortgagees may, jointly or singly, pay taxes or other charges
@hich are in default and which may or have become a charge against the Common
réa and may pay overdue premiums on property insurance policies or secure new
%erty insurance coverage upon the lapse of an Association policy, and first
Mortg;gees making such payments shall be entitled to immediate reimbursement

frol e Association.

@) Section 4. No Priority. No provision of this Declaration or the
By- Lawo ives or shall be construed as giving any Owner or other party
priorityCsver any rights of the first Mortgagee of any Home in the case of
distribub4 to such Owner of insurance proceeds or condemnation awards for
losses to a taking of the Common Area.

Sec‘@)n 5. Notice to Association. Upon request, each Owner shall
be obligated furnish to the Association the name and address of the holder
of any Mortgag® encumbering such Owner's Home.

Section 6. Amendment by Board. Should the Federal National
Mortgage Associatio or the Federal Home Lloan Mortgage Corporation
subsequently delete(apy of their respective requirements which necessitate the
provisions of this icle or make any such requirements less stringent, the
Board, without approvel of the Owners, may cause an amendment to this Article
to be recorded to ref! such changes.

Section 7. icability of Article XI¥. Nothing contained in
this Article shall be ngtrued - to reduce the percentage vote that must
otherwise be obtained und the Declaration, By-Laws, or North Carolina law
for any of the acts set out Olhls Article.

Section 8. Failurk.of Morigagee to Respond. Any Mortgagee who
receives a written request fr he Board to respond to or consent to any
action shall be deemed to have \@}proved such action if the Association does
not receive a written response from the Mortgagee within thlrty (30} days of
the date of the Association's req , provided such request is delivered to
the Mortgagee by certified or registefed mail, return receipt requested.

<
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Q) Article Xv
\X Declarant's Rights

Q‘ Any or all of the special rights and obligations of the Declarant set
f in this Declaration or the By-Laws may be transferred to other Persons,
pro@ded that the transfer shall not reduce an obligation nor enlarge a right
beyogd) that contained herein or in the By-lLaws, as applicable, and provided
furth no such transfer shall be effective unless it is in a written
instrumgat signed by the Declarant and duly recorded in the Office of the
Register2of Deeds of Currituck County, North Carolina. Nothing in this
Declarat i shall be construed to require Declarant or any successor to
devetop anr‘jof the property set forth in Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in the Declaration to the
contrary, so long as construction and initial sale of Homes or Fractional
Ownership Interests therein shall continue, it shall be expressly permissible
for Declarant to maintain and carry on upon portions of the Properties such
facilities and a&t}vi(ies as, in the sole opinion of Declarant, may be
reasonably requiréd; convenient, or incidental to the construction or sale of
Homes or interests erein, including, but not limited to, business offices,
signs, model homes,™and sales offices, and the Declarant shall have an
easement for access Kfe{‘d use of such facilities. The right to maintain and

carry on such facili and activities shall include specifically, without
timitation, the right t e Homes owned by the Declarant and any clubhouse or
community center which “be owned by the Association, as models and sales
offices, respectively. ddition, so long as the Declarant shall own or
lease any portion of theg\ra

perty described in Exhibits "A" or "B" to this
Declaration, Declarant shal\}have an easement of access, ingress, and egress
across and over the Properti@, including, without limitation, the roads and
other Common Areas and recreatiea%l facilities.

So long as Declarant contiques to have rights under this Article, no
Person shall record any declarati®n/of covenants, conditions and restrictions,
or declaration of condominium or giilar instrument affecting any portion of
the Properties without Declarant's rgwew and written consent thereto, and any
attempted recordation without coms‘l,\ nce herewith shall result in such
declaration of covenants, conditionég nd restrictions, or declaration of
condominium or similar instrument beingé:id and of no force and effect unless
subsequently approved by recorded consen ®igned by the Declarant.

This Article may not be amended\? out the express written consent
of the Declarant; provided, however, the (rights contained in this Article
shall terminate upon the earlier of (a) twenty (20) years from the date this
Declaration is recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.
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IN WITNESS WHEREOF, the unders1gned Declarant has executed this
Declaration this _toth day of April

BUCK ISLAND, INC.,
a North Carolina corporation

By: ~— ” [SEAL]
President

atest: (o= Ao T Lo~ s
Secretary

STAXEDF NORTH CAROLINA
coump(eg CURRITUOK  PASWOTANK

Sharon E. Hunt , a NotaLy Public in and for
the afore§ajd State and County, do hereby certify that den Thomton, IV
personally e before me this day and acknowledged that __he is Secretary of
Buck Islan Inc., and that by authority duly given and as the act of the
corporation,l‘f&e foregoing instrument was signed in its name by its President,
sealed with it{(corporale seal, and attested by him self as its Secretary.

Witness my hand and notarial seal, this the _10th day
of April , 1991

My comé/s%i on expi res% \,ﬁldxffz//é%m 7L

-~ /KOTARY PUBLIC

‘o)
22069 —- 02/06/91 .
g
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qi/) EXHIBIT A" N
LAND INITIALLY SUBMITTED | }

e following property shall be known as the "Vacation Homesite"

Neighbo: od :

That cer tract or parcel of 1land lying in Poplar Branch Township,

Currituck nty, North Carolina, and bounded as follows: On the South by

the now or merly James E. Johnson, Jr. property, "whalehead Parcel B" as

described in ed dated March 6, 1984, recorded in Deed Book 193, Page 901,

Currituck Codggg Registry, plat attached thereto, and "Crown Point at Ocean

Sands" as sho nd delineated on a plat recorded in Plat Cabinet D, Slides

136-138 Curritu County Registry; on the East by the mean high water mark of

the Atlantic Oc€an; on the North by the southern margin of Albacore Street

(60 foot right of way) and the easterly extension of the said Albacore Street

to the mean high water mark of the Atlantic Ocean; and on the West by the

Eastern margin of N.C, 12 (100 foot right of way), formerly known as Ocean

Trail. Said tract o arcel is more particularly described as follows:

BEGINNING AT A POINT<%§rked by a found concrete monument situated on the
Eastern margin of N.C.\Highway 12 (100 foot right of way) formerly known as

Ocean Trail, which begi g point is located at the Northwest corner of the
property designated as lehead Parcel B" in that deed from Whalehead
properties to James E. JO! n, Jr., dated March 6, 1984 and recorded in Deed

Book 193, Page 901, Currit County Registry, and which beginning point and
concrete monument is furth located South 16° 56' (1" East a distance of
711.56 feet as measured along({he Eastern margin of N.C. 12 from a found iron
pipe located at the Southeaste intersection of Albacore Street and N.C. 12;
from said point of beginning riinping thence North 16° 56' 01" West along the
Eastern margin of said N.C. 12 distance of 711.56 feet to a found iron pipe
located on the Southern margin of Albacore Street, cornering; running thence
North 73° 12' 39" East along the thern margin of Albacore Street and its [ b
easterly extension thereof 2258.75 et to a found iron pipe, said found iron
pipe being located at the mean high ter mark of the Atlantic Ocean; running
thence along the said mean high wa mark of the Atlantic Ocean South 18°
22' 08" East 1478.18 feet to a set i rod, cornering; running thence North
88° 20' 55" West 1156.87 feet to a-?@o\md concrete monument, cornering;
running thence North 16° 55' 04" We 402.82 feet to a found concrete
monument, cornering; running thence Sou: J3° 04' 54" West 1199.34 feet to a
found concrete monument located on the eSg ern margin of N.C. 12, BEING THE
POINT AND PLACE OF BEGINNING. é%

LESS AND EXCEPTING THE FOLLOWING PARCELS OR TRACTS OF LAND:

foot right of way) formerly Ocean Trail, said nd iron pipe being further
located at a point where the Eastern margin o <5.C. 12 intersects with the
Southern margin of Albacore Street (60 foot right way); from said point of
beginning, running thence North 73° 12' 39" East 9.62 feet to a set stake,
cornering; running thence South 02° 49’ 11" East 4 46 feet to a set stake,
cornering; running thence North 86° 20' 40" West 7 feet to a set stake;
running thence along a curve with a bearing of So %?»83“ 25' 59" West, a
radius of 519.00 feet, length equals 185.19 feet a|€wchord equals 184.21
feet, to a set stake; running thence South 73° 12' 39" Y§§t 235.43 feet to a

BEGINNING at a found iron pipe located on the Ea;tern margin of N.C. 12 (100
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set stake located on the eastern margin of N.C. 12; running thence along the
eastern margin of N.C. 12 North 16° 56' 01" West 409.00 feet to a found iron
O pipe located on the southern margin of the aforesaid Albacore Street, BEING
THE POINT AND PLACE OF BEGINNING.

OALSO LESS AND EXCEPTING THE FOLLOWING LOTS AND PARCELS OF LAND:
@ging all of Lot Nos. 41 through 51, inclusive, together with that portion of
Szglem Road serving said lots in Buck Island, Windsor Phase, Galileo
ion, as shown and delineated on that certain map or plat of the
suphivision designated "Buck Island - P.U.D., Windsor Phase, Final Plat",
dat, May, 1990 and prepared by Bissell Associates, Inc., and recorded in
Pla binet D, Slides 245 through 253, inclusive, in the Office of the
Regifter of Deeds of Currituck County, North Carolina.

ALSO L. AND EXCEPTING THE FOLLOWING LOTS AND PARCELS OF LAND:
Being all of Lot Nos. 59 through 79, inclusive, together with that portion of

Voyager d serving said lots in Buck 1Island, Windsor Phase, Voyager
Section, shown and delineated on that certain map or plat of the
subdivisio@designated YBuck Island - P.U.D., Windsor Phase, Final Plat",
dated May, 90 and prepared by Bissell Associates, Inc., and recorded in

Register of s of Currituck County, North Carolina.

Q

r\buck.jmb O

Q

Plat Cabine %DI Slides 245 through 253, inclusive, in the Office of the
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® > EXHIBIT "B" TN
Land Subject to Annexation ' ;

Being certain property located in Poplar Branch Township, Currituck
County, th Carolina, said property being more particularly described as
follows: O

portion Galileo Road serving said lots in Buck Island, Windsor Phase,
Galileo \tion, as shown and delineated on that certain map or plat of
the subdi@ ion designated “Buck Island - P.U.D., Windsor Phase, Final
Plat", dat May, 1990 and prepared by Bissell Associates, Inc., and
recorded in (Plat Cabinet D, Slides 245 through 253, inclusive, in the
Office of the Register of Deeds of Currituck County, North Carolina.

Being % of Lot Nos. 41 through 51, inclusive, together with that

Being all of Lot Nos. 59 through 79, inclusive, together with that
portion of Voyager, Road serving said lots in Buck Island, Windsor Phase,
Voyager Section, éﬂ shown and delineated on that certain map or plat of
the subdivision desjignated "Buck Island - P.U.D., Windsor Phase, Final
Plat", dated May,%% and prepared by Bissell Associates, Inc., and
recorded in Plat Cakinet D, Slides 245 through 253, inclusive, in the
Office of the Registeé%f Deeds of Currituck County, North Carolina.

Together with any other g\{;@perties located within Poplar Branch Township,
Currituck County, North Cardlina.

r\buck. jmb v
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Q)\/ BY-LAWS

O OF
o BUCK ISLAND ASSOCIATION, INC.
©
‘6 Article |
Name, Principal Office, and Definitions

S?t:on 1. Name. The name of the Association shall be Buck Island
Associatio nc. (hereinafter sometimes referred to as the "Association").

Section 2. Principal _Qffice. The principal office of the
Association in the State of North Carolina shall be located in Currituck
County. The Association may have such other offices, either within or outside
the development the Board of Directors may determine or as the affairs of
the Association may’require.

Section 3. @Qflmtlgms The words used in these By-Laws shall have
the same meaning as forth in that Declaration of Covenants, Conditions,
and Restrictions for du(% Island (said Declaration, as amended, renewed, or
extended from time t ime, is hereirafter sometimes referred to as the
"Declaration"), unless N\e?contex! shall prohibit.

o
\8 Article |1

Assocjation: M ip. Meetings, Quorum, Voting, Proxies

Section 1. Membership. The Association shall have two (2) classes
of membership, Class "A", and ss "B", as more fully set forth in the
Declaration, the terms of whic?%%artaining to membership are specifically
incorporated herein by reference.

held at the principal office of the sociation or at such other suitable
place convenient to the Members as may designated by the Board of Directors
either within the Properties or as @nvenient thereto as possible and
practical.

Section 2. Pigqq_o,t‘_mg_ig}% Meetings of the Association shall be

Section 3. Annual Meetings. The(f(irst meeting of the Association,
whether a regular or special meeting, shal! be held within one (1) year from
the date of incorporation of the Association. Subsequent regular annual
meetings shall be set by the Board to occur on the first Saturday in November,
or at such other time and place as may be set by t&Board of Directors.

Section 4. Special _ Meetings. The Pr‘?ident may call special
meetings. In addition, it shall be the duty o e President to call a
special meeting of the Assomatlon it so directed by\ipqsoluhon of a majority
of a quorum of the Board of Directors or upon a pe on signed by Members
representing at least ten (10%) percent of the total \(ﬁas’s "A" votes of the

.
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Association. The notice of any special meeting shall state the date, time,
and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

oo Section 5. Notige of Meetings. Written or printed notice stating
the place, day, and hour of any meeting of the Members shall be delivered,
‘((\ either personally or by mail, to each Member entitled to vote at such meeting,
not less than ten (10) nor more than fifty (50) days before the date of such
\8' meeting, by or at the direction of the President or the Secretary or the

O officers or persons calling the meeting.
In the case of a special meeting or when required by statute or these
%&aws. the purpose or purposes for which the meeting is called shall be
tated in the notice. No business shail be transacted at a special mesting

ekcept as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered
when gposited in the United States mail addressed to the Member at his
addre: ds it appears on the records of the Association, with postage thereon

prepai

tion 6. Wajver of Notjce. Waiver of notice of a meeting of the
Members sh be deemed the equivalent of proper notice. Any Member may, in
writing, wal notice of any meeting of the Members, either before or after

such meeting? ) Attendance at a meeting by a Member shall be deemed waiver by
such Member ofcMotice of the time, date, and place thereof, unless such Member
specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting shall also be deemed waiver
of notice of all business transacted thereat unless objection to the calling
or convening of the meeting, of which proper notice was not given, is raised
before the business @S.put to a vote.

Section 7. journment __of Meetings. i1f any meeting of the
Association cannot be d because a quorum is not present, a majority of the
Members who are present\(!i\ such meeting, either in person or by proxy, may
adjourn the meeting to a w not more than thirty (30) days from the time the
original meeting was called, At the reconvened meeting, if a quorum is
present, any business wh¥Ch might have been transacted at the meeting
originally calied may be trag3acted. If a time and place for reconvening the
meeting is not fixed by thoseybﬂ attendance at the original meeting or if for
any reason a new date is fixe %t’)r reconvening the meeting after adjournment,
notice of the time and place reconvening the meeting shall be given to
Members in the manner prescribed or regular meetings.

The Members present at a ly called or held meeting at which a
quorum is present may continu to do business wuntil adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum,
provided that Members representing at( Peast twenty-five (25%) percent of the
total Class "A" votes of the Associati remain in attendance, and provided
further that any action taken is apprgvgd by at least a majority of the
Members required to constitute a quorum. ®

%
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Section 8. Voting. The voting rights of the Members shall be as
set forth in the Declaration, and such voting rights provisions are
s@ifically incorporated herein.

O Section 9. Proxies. At all meetings of Members, each Member may
vote(n person or by proxy. All proxies shall be in writing, dated, and filed

with Secretary before the appointed time of each meeting. Every proxy
shall revocable and shall automatically cease upon conveyance by the Member
of his her interest in a Home, or upon receipt of notice by the Secretary
of the th or judicially declared incompetence of a member, or of written

revoca(ion@or upon the expiration of eleven (11) months from the date of the
proxy.

Section 10. Majority. As used in these By-Laws, the term "majority"
shall mean those votes, owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the total number.

Section Y4 Quorum. Except as otherwise provided in these By-Laws
or in the Declar n, the presence in person or by proxy of the Members
representing ten pesoent (10%) of the total vote of the Association shall
constitute a quorum (1 meetings of the Association. Any provision in the
Declaration concerning)\)éq rums is specifically incorporated herein.

Section 12. C_Qg\di[ct_Qf__Mee_tjngs. The President shall preside over
all meetings of the Association, and the Secretary shall keep the minutes of
the meeting and record a minute book all resolutions adopted at the
meeting, as well as a recor&)o al! transactions occurring at the meeting.

Section 13. Action Without A Meeting. Any action required by law to
be taken at a meeting of the Members, or any action which may be taken at a
meeting of the Members, may be ken without a meeting if written consent
setting forth the action so take signed by all of the Members entitled to
vote with respect to the subject @dtter thereof, and any such consent shall
have the same force and effect as a @gnimous vote of the Members.

Arti'?@lll

Board of Directors: ym@, Powers, Meetings
A. Composition and Selection.

Section 1.  Governing__ Body; __Composition. The affairs of the
Association shall be governed by a Board of Directors, each of whom shall have
one (1) vote. Except with respect to directors appointed by the Class "B"
Member, the directors shall be Members or spousesrof such Members; provided,
however, no person and his or her spouse may se on the Board at the same
time. In the case of an Owner which is a corpgtation or partnership, the
person designated in writing to the secretary che Association as the
representative of such corporation or partnership s be eligible to serve
as a director.

Section 2.  Directors. _D._u_tiua&La.ss__".B,"_an.Lr_q%E&md. Subject to
the provisions of Section 6 below, the directors shal (’qe sefected by the
-3 Q}\X
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Class "B" Member acting in its sole discretion and shall serve at the pleasure
of the Class "B" Member until the first to occur of the following:

(a) when ninety (90%) percent of the Homes and Fractional Ownership
Interests, in the aggregate, planned for the property described on Exhibits
"A" and "B" of the Declaration have been conveyed to Persons other than the
Declarant or builders holding title solely for purposes of development and
sale;

(b) December 31, 2000; or

\8 (c) when, in it, discretion, the Class "B" Member so determines.

o

;{ Section 3. Right To Disapprove Actions. This Section 3 may not be
ended without the express, written consent of the Class "B" Member as long
as thg Class "B" membership exists.

So long as the Class "B" membership exists, the Class "B" Member
shall ve a right to disapprove actions of the Board and any committee, as is
more ful provided in this Section. This right shall be exercisable only by

the Clasg> "B" Member, its successors, and assigns who specifically take this
power in @’ecorded instrument. The right to disapprove shall be as follows:

No@ tion authorized by the Board of Directors or any committee shall
become effeé/‘!Sve, nor shall any action, policy, or program be implemented
unti! and unl@:

(a) The Class "B" Member shall have been given written notice of all
meetings and proposed actions approved at meetings of the Board or any

commi ttee thereof by certified mail, return receipt requested, or by personal
delivery at the ess it has registered with the Secretary of the
Association, as it change from time to time, which notice complies as to
the Board of Directors meetings with Article I1l, Sections 8, 9, and 10, of
these By-Laws and wh@u notice shall, except in the case of the regular
meetings held pursuant the By-Laws, set forth in reasonable particularity

the agenda to be followe Kat\said meeting; and

(b) The Class "B'@Member shall be given the opportunity at any such
meeting to join in or to ha@its representatives or agents join in discussion
from the floor of any prospectiVe action, policy, or program to be implemented
by the Board, any committee Q?ereof, or the Association. The Class "B"
Member, its representatives or wigents shall make its concerns, thoughts, and
suggestions known to the members\ﬁe:‘ the subject committee and the Board. The
Class "B" Member shall have and is hereby granted a right to disapprove any
such action, policy, or program a rized by the Board of Directors or any
commi ttee thereof and to be tal by the Board, such committee, the
Association, or any individual membe f the Association, if Board, committee,
or Association approval is necessary()or such action. This right may be
exercised by the Class "B" Member, its resentatives, or agents at any time
within ten (10) days following the me g held pursuant to the terms and
provisions hereof. This right to disap“%’e may be used to block proposed
actions but shall not extend to the requi of any action or counteraction
on behalf of any committee, or the Board the Association. The Class "B"

¢
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\ﬁdember shall not use its right to disapprove to reduce the level of services

which the Association is obligated to provide or to prevent capital repairs or
@expenditure required to comply with applicable laws and regulations.

O Section 4. Number of Directors. The number of directors in the
AssdClation shall be not less than three (3) nmor more than seven (7). The
inin?ﬂoavd shall consist of three (3) members as identified in the Articles
of In oration.

directors lected by the Class "B" Member, nominations for election to the
Board of Djfectors shall be made by a Nominating Committee. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and three (3) or more Members of the Association. The Nominating
Committee shali be appointed by the Board of Directors not less than thirty
(30) days prior to each annual meeting of the Members to serve a term of one
(1) year or unti heir successors are appointed, and such appointment shalil
be announced at such annual meeting. The Nominating Committee shall make
as many nominationg’for election to the Board of Directors as it shall in its
discretion determing)but in no event less than the number of positions to be
filled. Nominations each slate shall also be permitted from the floor.
AVl candidates shal ve a reasonable opportunity to communicate their
qualifications to the bers and to solicit votes.

Section 6. Eje{_tign,_and Term_of Office. Notwithstanding any other

provision contained herein.\e»

%;Hon 5. Nomination of Directors. Except with respect to

(a) Within thirty @0) days after the time Class "A" Members, other
than the Declarant or a ¥lder holding title solely for purposes of
development and sale, own thirty (30%) percent of the Homes and Fractiona!l
Ownership Interests, in the aggregate, planned for the property described in
Exhibits "A" and "B" or whenever e Class "B" Member earlier determines, the
Association shall call a special(meeting at which Class "A" Members shall!
elect one (1) of the three (3) difgctors. The remaining two (2) directors
shall be appointees of the Class Member. The director elected by the
Class "A" Members shall not be sub) to removal by the Class "B" Member
acting alone and shall be elected for term of two (2) years or until the
happening of the event described in (Jubsection (b) below, whichever is
shorter. 1f such director's term expirqurior to the happening of the event
described in subsection (b) below, a su egsor shall be elected for a like
term.

(b) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a builder holding title solely for purposes of
development and sale, own sixty (60%) percent the Homes and Fractional
Ownership Interests, in the aggregate, planned the property described in
Exhibits "A" and "B", or whenever the Class "B" Member earlier determines, the
Board shall be increased to five (5) directors. egbp»issociextitan shall call a
special meeting at which the Class "A" Members sha!Melect two (2) of the five
(5) directors. The remaining three (3) directors s be appointees of the
Class "B" Member. The directors elected by the Class "\ Members shall not be

.
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subject to removal by the Class "B" Member acting alone and shall be elected
for a term of two (2) years or until the happening of the event described in
subsection (c) below, whichever is shorter. [f such directors' terms expire
prior to the happening of the event described in subsection (c) below,
successors shall be elected for a like term.

(c) Within thirty (30) days after termination of the Class "B"
Control Period, the Association shall call a special meeting at which the
Class "A" Members shall elect three (3) of the five (5) directors. The
remaining two (2) directors shal! be appointees of the Class "B" Member. The
directors elected by the Class "A" Members shall not be subject to removal by
the Class "B" Member accing alone and shall serve until the first annual
eting following the termination of the Class "B" Control Period. If such
%uhal meeting occurs within thirty (30) days after termination of the Class
8" Control Period, this subsection shall not apply and directors shall be
ele%d in accordance with subsection (d) below.

termi ion of the Class "B" Control Period, the number of directors shall be
increa: to seven (7). The procedure for electing directors at this annual
meeting at each annual meeting thereafter shall be as follows. Directors
shall be ected only by the Class "A" Members. There shall be two (2)
directors om each Neighborhood. Separate slates shall be proposed for
candidates resenting each Neighborhood and only Class "A" Members in that
Neighborhood‘i&m vote on candidates for that Neighborhood. The two directors
from each Neifﬁorhood who receive the most votes shall be elected for a term
of two (2) year The remaining directors shall be elected at large for a
term of one (1) year. At the expiration of the initial term of office of each
member of the Board of Directors and at each annual meeting thereafter, a
successor shall be eg!ed to serve for a term of two (2) years.

%(d) At the first annual meeting of the membership after the
i

Each Class \};i Member shall be entitled to cast the vote attributable
to his or her Home Fractional Ownership Interest, as provided in the
Declaration or Supplemedtal Declaration, with respect to each vacancy to be
filled on the Board. We shall be no cumulative voting. The candidates
receiving the most votesg{ml! be efected. The directors elected shall hold
office until their respectiye successors have been elected and qualified by
the Association. Directoré%nay be elected to serve any number of consecutive
terms.

Section 7.  Removal X Directors _and Vacancies. Any director
elected by the Class "A" Member¥ may be removed, with or without cause, by the
vote of Class "A" Members holding a majority of the total vote of the
Association. Any director whose removal is sought shall be given notice prior
to any meeting called for that pur . A director who was elected at large
solely by the votes of Class "A" bers other than the Declarant may be
removed from office prior to the expiration of his or her term only by the
votes of a majority of Class ™"A" M@ars other than the Declarant. Upon
removal of a director, a successor sh(l‘) then and there be elected by the

Q
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Class "A" Members entitled to elect the director so removed to fill the
vacancy for the remainder of the term of such director.

2 Any director elected by the Class "A" Members who has three (3)

tive wur d ab from Board meetings or who is delinguent in the

pay@t of any assessment or other charge due the Association for more than

thir (30) days or who contracts to list for sale or actually conveys his

last ;&mining Fractional Ownership Interest or Home may be removed by a
1

major of the directors present at a regular or special meeting at which a
quorum @ resent, and a successor may be appointed by the Board to fill the
vacancy the remainder of the term. In the event of the death, disability,
or resigna of a director, a vacancy may be declared by the Board, and it

may appoint a successor.
B. Meetings.
Section% Organizational Meetings. The first meeting of the Board

of Directors fo ing each annual meeting of the membership shall be held
within ten (10) s thereafter at such time and place as shall be fixed by

the Board.

Section 9. “Heguiar Meetings. Reguiar meetings of the Board of
Directors may be held such time and place as shall be determined from time
to time by a majority the directors, but at Jeast four (4) such meetings
shall be held during e fiscal year with at least one (1) per quarter.

Notice of the time and p ?»of the meeting shall be communicated to directors
not less than four (4) day¥ prior to the meeting; provided, however, notice of
a meeting need not be given&n any director who has signed a waiver of notice
or a written consent to holdigg”of the meeting.

Section 10. Special Mephings. Special meetings of the Board of
Directors shall be held when caMNed by written notice signed by the President
of the Association or by any th (3) directors. The notice shall specify
the time and place of the meeting the nature of any special business to be
considered. The notice shall be gggvsn to each director by one of the
following methods: (a) by persona elivery; (b) written notice by first
class mail, postage prepaid; (c) by ‘éephone communication, either directly
to the director or to a person at th€)director's office or home who would
reasonably be expected to communicate sugiinotice promptly to the director; or
(d) by tetegram, charges prepaid. All wugh notices shall be given at the
director's telephone number or sent to th irector's address as shown on the
records of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days before the time
set for the meeting. MNotices given by personal delivery, telephone, or
telegraph shall be delivered, telephoned, or givem to the telegraph company at
least seventy-two (72) hours before the time set the meeting.

Section 11. Waiver of Notice. The trargagtions of any meeting of
the Board of Directors, however called and noticed wherevar held, shall be
as valid as though taken at a meeting duly held aft \((&gular call and notice
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if (a) a quorum is present, and (b) either before or after the meeting each of
the directors not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice of a meeting
shall also be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

Section 12. Quorum_of Board of Directors. At all meetings of the

\8' Board of Directors, a majority of the directors shall constitute a quorum for
O the transaction of business, and the votes of a majority of the directors

present at a meeting at which a quorum is present shall constitute the
Qdecision of the Board of Directors. A meeting at which a quorum is initially
esent may continue to transact business, notwithstanding the withdrawa! of
izectors, if any action taken is approved by at least a majority of the

réquired quorum for that meeting. |f any meeting of the Board cannot be held
because a quorum is not present, a majority of the directors who are present
at meeting may adjourn the meeting to a time not more than thirty (30)
days om the date the original meeting was called. At the reconvened
meeti if a quorum is present, any business which might have been transacted
at the ting originally called may be transacted without further notice.

tion 13. Compensation. No director shal | receive any
compensati’@from the Association for acting as such unless approved by
Class "A" ers representing a majority of the total Class "A" vote of the
Association a regular or special meeting of the Association; provided any

director may reimbursed for expenses incurred on behalf of the Association
upon approval of a majority of the other directors.

Section 14. Conduct of Meetings. The President shall preside over
all meetings of the Bpard of Directors, and the Secretary shall keep a minute
book of meetings of Board of Directors, recording therein all resolutions
adopted by the Boa(g) of Directors and all transactions and proceedings
occurring at such mee Bs.

Section 15. ngﬁfﬁe_gj_i_@gs_. Subject to the provisions of Section 16
of this Article, all meet:ﬁg’ s of the Board shall be open to all Members, but
Members other than dire \:}58 may not participate in any discussion or
deliberation unless permissfon to speak is requested on his or her behalf by a
director. In such case, t@ President may limit the time any Member may
speak. Notwithstanding the Ve, the President may adjourn any meeting of
the Board of Directors and re Wene in executive session, excluding Members,
to discuss matters of a sens¥tiye nature, such as pending or threatened
litigation, personnel matters, efg

Section 16, Aﬂ,ignﬁjﬂhguj@l‘g_[maJ_‘M_egu,ng. Any action to be taken
at a meeting of the directors or an Q«;lion that may be taken at a meeting of
the directors may be taken without a\mbeting if a consent in writing, setting
forth the action so taken, shall be sgg\hed by all of the directors, and such
consent shall have the same force and e (é/ct as a unanimous vota.

Q
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Section 17. Telephonic Participation. One or more directors may
participate in and vote during any regular or special meeting of the Board by
t hone conference call or similar communication equipment by means of which
al ersons participating in the meeting can hear each other at the same
timd Those directors participating by telephone or similar means shall be
count@®y for quorum purposes. Any such meeting at which a guorum participates
shall @stitute a regular meeting of the Board.

C. Powefg and Duties.

Secyion 18. Powers. The Board of Directors shall be responsible for
the affair the Association and shall have all of the powers and duties
necessary fox the administration of the Association's affairs and, as provided
by taw, may do or cause to be done all acts and things as are not by the
Declaration, Articles, or these By-Laws directed to be done and exercised
exclusively by the membership generally.

The Boar: f Directors shall delegate to one of its members the
authority to act o _behalf of the Board of Directors on all matters relating
to the duties of t managing agent or manager, if any, which might arise
between meetings of thg Board of Directors.

In addition m)(\the duties imposed by these By-lLaws or by any
resolution of the Associ@tion that may hereafter be adopted, the Board of
Directors shall have the r to establish policies relating to, and shall be
responsible for performing“oy.causing to be performed, the following, in way
of explanation, but not Iimi\%tion:

(a) preparation and ption, in accordance with Article X of the
Declaration, of annual budgets in which there shall be established the
contribution of each Owner to the 8\1101\ Expenses;

(b) making assessments td defray the Common Expenses, establishing
the means and methods of collectinQ;\such assessments, and establishing the
period of the installment payments of the annual! assessment; provided, unless
otherwise determined by the Board of Défgctors, the annual assessment for each
Owner's share of the Common Expense: hall be payable in equal monthly
instaliments, each such installment to due and payable in advance on the
first day of each month for said month b)i(’julomatic bank draft in the manner
directed by the Board;

(c) providing for the operation, care, upkeep, and maintenance of
all of the Area of Common Responsibility;

(d) designating, hiring, and dismissing ihe personnel necessary for
the operation of the Association and the mainte e, operation, repair, and
replacement of its property and the Area of Common~Besponsibility, and, where
appropriate, providing for the compensation of s ED personnel and for the
purchase of equipment, supplies, and materials to be“usgd by such personnel in
the performance of their duties;

_9-
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(e) collecting the assessments, depositing the proceeds thereof in a
bank depository which it shall approve, and using the proceeds to operate the
Association; provided, any reserve fund may be deposited, in the directors’
best business judgment, in depositories other than banks;

(f) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and

+ designating the signatories required;

O (h) making or contracting for the making of repairs, additions, and

Q?mprovemsn(s to or alterations of the Area of Common Responsibility in
cordance with the other provisions of  the Declaration and these By-Laws
frer damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration,
thas@By—Laws, and the rules and regulations adopted by it and bringing any
procegdings which may be instituted on behalf of or against the Owners
concetiiipng the Association;

d)') obtaining and carrying insurance against casualties and
Iiabilihe\é as provided in the Declaration, and paying the premium cost
thereof;

(k)‘?}a ing the cost of all services rendered to the Association or
its Members av@%ot chargeable directly to specific Owners;

(1) keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, specifying the
maintenance and repai| expenses and any other expenses incurred;

Owner, any first Mortgagee, and the holders, insurers, and guarantors of a
first Mortgage on any e or Fractional Ownership Interest, current copies of
the Declaration, the Ar\(ﬁ.\les of Incorporation, the By-Laws, rules governing
the Properties and all OW books, records, and financial statements of the
Association; and .

(m) making\%jlable to any prospective purchaser of a Home, any

(n) permitting uti(hty suppliers to use portions of the Common Area
reasonably necessary to the ougbing development or operation of the Properties.

Section 19. M,anggeme,rLQ The Board of Directors may employ for the
Association a professional manygement agent or agents at a compensation
established by the Board of Directors to perform such duties and services as
the Board of Directors shall authogide. The Board of Directors may delegate
to the managing agent or manager,~subject to the Board's supervision and
approval, all of the powers and re&nsibilities of the Board of Directors
under these By-Laws. The Declarant, @an affiliate of the Declarant, may be
employed as managing agent or manager.

Q
o(‘
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\X Section 20. Accounts _ and__ Reports. The following management

standards of performance will be followed unfess the Board by resofution
@cifical ly determines otherwise:

O (a) cash accounts of the Association shall not be commingled with
any(Qgher accounts of another entity managed by the managing agent;

(b) no remuneration shall be accepted by the managing agent from
vendors,” indspendent contractors, or others providing goods or services to the
Associafdn, whether in the form of commissions, finder's fees, service fees,
prizes, gifts, or otherwise; any thing of value received shall benefit the
Associati ()(

(¢) any financial or other interest which the managing agent may
have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board of Directors;

(d) col cing at the end of the month in which the first Fractional
Ownership Interes¥’)s sold and closed, financial reports shall be prepared for
the Association at @st quarterly containing:

(i) \(a(\ income statement reflecting all income and expense
activity for the preceﬂ?ﬂ\g period on a cash or an accrual basis as directed by
the Board; -

(ii) ao atement reflecting all cash receipts and
disbursements for the preceding period;

(iii) a varia report reflecting the status of all accounts
in an "actual" versus "approved" budget format;

(iv) a balanca%a! as of the last day of the preceding

period; and

(v} a delinguen report listing all Owners who are
delinquent in paying any assessments the time of the report and describing
the status of any action to collect assessments which remain delinquent
(Any assessment or installment thereof 11 be considered to be delinquent on

the fifteenth (15th) day following the u;:jda(e unless otherwise determined by
the Board of Directors); and

(g) an annual report consisting of at least the following shall be
distributed to all Members within one hundred twenty (120) days after the
close of the fiscal year: (1) a balance sheet and (2) an operating (income)
statement. The annual report referred to abo shatl be prepared by an
independent public accountant as determined by th ard.

Section 21. Borrowing. The Board of Dir rs shall have the power
to borrow money for the purpose of maintenance, re| '(i(\or restoration of the
Area of Common Responsgibility without the approva é{\ the Members of the

V&;.
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Association. The Board shall also have the power to borrow money for other
purposes; provided, the Board shall obtain Member approval in the same manner
provided in Article X, Section 4, of the Declaration for special assessments
in the event that the proposed borrowing is for the purpose of modifying,
improving, or adding amenities and the total amount of such borrowing exceeds
or would exceed fifteen percent (15%) of the budgeted gross expenses of the
Association for that fiscal year. Notwithstanding anything to the contrary
contained in the Declaration, these By-Laws, or the Articles of Incorporation,
during the Class "B" Control Period, no Mortgage lien shall be placed on any
portion of the Common Area without the affirmative vote or written consent, or
any combination thereof, of Members representing at least fifty-one (51%)
percent of the Members other than the Declarant and the Declarant's nominees.

Section 22. Rights of the Association. With respect to the Area of
Common Responsibility, and in accordance with the Articles of Incorporation
and the Declaration, the Association shall have the right to contract with any
perséefor the performance of various duties and functions. Without limiting
the fgnegoing, this right shall entitle the Association to enter into common
manageneqt, operational, or other agreements with trusts, condominiums,
cooperatiyes, or Neighborhood and other owners or residents associations, both
within aQd without the Properties. Such agreements shall require the consent
of two-thigds (2/3) of all directors of the Association.

Se(@' n 23. Enforcement. The Board shall have the power to impose
reasonable fipes, which shall constitute a lien upon the property or interest
of the violatdhg Owner, and to suspend an Owner's right to vote or any
person's right to use the Common Area or a Home during any Use Period for
violation of any duty imposed under the Declaration, these By-Laws, or any
rules and regulations duly adopted hereunder. In the event that any occupant,
guest or invitee of an Owner violates the Declaration, By-lLaws, or a rule or

regulation and a fi is imposed, the fine shal! first be assessed against the
occupant; provided, ever, if the fine is not paid by the occupant within
the time period set the Board, the Owner shall pay the fine upon notice

from the Association. (he failure of the Board to enforce any provision of
the Declaration, By-Lawg;\or any rule or regulation shall not be deemed a
waiver of the right of thWard to do so thereafter.

(a) Notice. Prig to imposition of any sanction hereunder, the
Board or its delegate shallGarve the alleged violator with written notice
describing (i) the nature of "alleged violation, (ii) the proposed sanction
to be imposed, (iii) a period not less than ten (10) days within which the
alleged violator may present a Wrigten request to the Covenants Committee, if
any, or Board of Directors fo“a hearing; and (iv) a statement that the
proposed sanction shall be imposed as contained in the notice unless a
challenge is begun within ten (10) s of the notice. |f a timely challenge
is not made, the sanction stated in notice shall be imposed.

(b) Hearing. If a hearing i§ ¥equested within the allotted ten (10)
day period, the hearing shall be hel¢ ,in executive session affording the
alleged violator a reasonable opportdphty to be heard. Prior to the
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\Xe“ectiveness of any sanction hereunder, proof of proper notice shall be

placed in the minutes of the meeting. Such proof shall be deemed adequate if
opy of the notice, together with a statement of the date and manner of
ivery, is entered by the officer, director, or agent who delivered such
notike. The notice requirement shall be deemed satisfied if the alleged
violalor appears at the meeting. The minutes of the meeting shall contain a

writ statement of the results of the hearing and the sanction, if any,
impos€@s, The Board of Directors or the Covenants Committee may, but shall not
be obl{gated to, suspend any proposed sanction if the violation is cured
within ten (10) day period. Such suspension shall not constitute a waiver

of the ri? to sanction future violations of the same or other provisions and
rules by al erson.

(c) Appeal. Following a hearing before the Covenants Committee, if
any, the violator shall have the right to appeal the decision to the Board of
Directors. To perfect this right, a written notice of appeal must be received
by the manager, Bresident, or Secretary of the Association within thirty (30)
days after the h ng date.

(d) Additiowal Enforcement Rights. Notwithstanding anything to the
contrary herein cofitaqped, the Association, acting through the Board of
Directors, may elec enforce any provision of the Declaration, these
By-Laws, or the rul and regulations of the Association by self-help
(specifically including;(\)ut not limited to, the towing of vehicles that are
in violation of parking rqt}as and regulations) or by suit at law or in equity
to enjoin any violation br o recover monetary damages or both without the
necessity of compliance with the procedure set forth above. In any such
action, to the maximum ext ermissible, the Owner or occupant responsible
for the violation of which a ment is sought shall pay all costs, including
reasonable attorney's fees actually incurred.

@licle v
Wicers
Section 1. Officers. The ficers of the Association shall be a
President, Vice President, Secretary, Treasurer, to be elected from among
the members of the Board. The Boar f Directors may appoint such other
officers, including one or more Assn?nt Secretaries and one or more
Assistant Treasurers, as it shall deem irable, such officers to have the
authority and perform the duties prescribeé)kfrom time to time by the Board of
Directors. Any two (2) or more offices may be held by the same person, except
the offices of President and Secretary.

Section 2. Election, Term of Qffice, and Vacancies. The officers

of the Association shall be elected annually by Board of Directors at the
first meeting of the Board of Directors following each annual meeting of the
Members, as herein set forth in Article 1M, A va@\cy in any office arising
because of death, resignation, remova!, or other may be filled by the

Board of Directors for the unexpired portion of the t u\}(\
\8.
Q..
ﬁ&
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Section 3. Removal. Any officer may be removed by the Board of
Directors whenever in its judgment the best interests of the Association will
be served thereby.

oo Section 4. Powers and Duties. The officers of the Association

shall each have such powers and duties as generally pertain to their

‘((\ respective offices, as well as such powers and duties as may from time to time

‘((\ specifically be conferred or imposed by the Board of Directors. The President

* shall be the chief executive officer of the Association. The Treasurer shall

O have primary responsibility for the preparation of the budget as provided for

in the Declaration and may delegate all or part of the preparation and
Vnotification duties to a finance committee, management agent, or both.

\( Section 5. Resignation. Any officer may resign at any time by
giving written notice to the Board of Directors, the President, or the
Secrefary. Such resignation shall take effect on the date of the receipt of
sucl otice or at any later time specified therein, and unless otherwise
speci d therein, the acceptance of such resignation shall not be necessary
to mai it effective.

ction 6. Agreements. Contracts. Deeds. leases. Checks, Etc. All
agreement contracts, deeds, leases, checks, and other instruments of the
Associatioficshall be executed by at least two (2) officers or by such other
person or pi \éons as may be designated by resolution of the Board of Directors.

Q

Article V
Commi ttees

Section 1. ,General. Committees are hereby authorized to perform
such tasks and to sgrwe for such periods as may be designated by a resolution
adopted by a majorit f the directors present at a meeting at which a quorum
is present. Each cof rGstee shall operate in accordance with the terms of the
resolution of the Boa f Directors designating the committee or with rules
adopted by the Board of @1Yectors.

Section 2. Covehants Committee. In addition to any other
comni ttees which may be est %Sshed by the Board pursuant to Section 1 of this
Article, the Board of Directors may appoint a Covenants Committee consisting
of at least five (5) and no mged than seven (7) members. Acting in accordance
with the provisions of the D?aration, these By-Laws, and resolutions the
Board may adopt, the Covenants Bompittee, if established, shall be the hearing
tribunal of the Association andXshall conduct all hearings held pursuant to
Article 11, Section 23, of these By-Laws.

Section 3. Neighborhood mittees. In addition to any other
comni ttees appointed as provided abo there may be a Neighborhood Committee
for each Neighborhood which has no @mal organizationa! structure. Such
Neighborhood Committees shall consist oé\hree (3) members; provided, however,

by vote of at least fifty-one (51%) rcent of the Owners within the
Neighborhood this number may be increased five (5).

~14-
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\X The members of each Neighborhood Committee shall be elected by the !
vote of Owners of Homes within that Neighborhood. The Owners of Homes within

eighborhood shall have the number of votes assigned to their Homes in the

aration or Supplemental Declaration, as applicable, Committee members

be elected for a term of one (1) year or until their successors are

It shall be the responsibility of the Neighborhood Committee to

pne the nature and extent of services, if any, to be provided to the

ood by the Association in addition to those provided to all Members

ssociation in accordance with the Declaration. A Neighborhood

Commi tt y&;’ay advise the Board on any other issue, but shall not have the

authorit bind the Board of Directors.

In* the conduct of its duties and responsibilities, each Neighborhood
Committee shall abide by the procedures and requirements applicable to the
Board of Directors set forth in Article IIl, Sections 8, 9, 10, 11, 12, 13,
14, 15, and 16, of these By-Laws. Each Neighborhood Committee shall elect a
chairman from a@g its members who shall preside at its meetings and who
shall be respons \ée for transmitting any and all communications to the Board
of Directors. o

\(;\(\ Article VI
. Misce| taneous
Section 1. E_i_g@__‘(gag. The fiscal year of the Association shall

be set by resolution oythe Board of Directors. 1In the absence of a
resolution, the fiscal yea &all be the calendar year.

Section 2. Parliamgnfary Rules. Except as may be modified by Board
resolution, Robert's Rules of Order (current edition) shall govern the conduct —_
of Association proceedings when t in conflict with North Carolina law, the .
Articles of Incorporation, the D%ration, or these By-Laws.

Section 3. Conflicts. Q"t there are conflicts between the
provisions ot North Carolina laws, the Articles of Incorporation, the
Declaration, and these By-Laws, th rovisions of North Carolina law, the
Declaration, the Articles of Incorpo‘raion, and the By-Laws (in that order)
shall prevail.

Section 4.  Books and Records. o((

(a) Inspection by Members_and Mortgagees. The Declaration, By-Laws,
and Articles of Incorporation, any amendments to the foregoing, the rules and
regulations of the Association, the membership register, books of account, and
the minutes of meetings of the Members, the Bgayd, and committees shall be
made available for inspection and copying by any-folder, insurer or guarantor
of a first Mortgage on a Home or Fractional Owne¥ghip Interest, Member of the
Association, or by the duly appointed representatig of any of the foregoing
at any rveasonable time and for a purpose reasona!\ﬁk\relaled to his or her
interest in a Home at the office of the Associati at such other place
within the Properties as the Board shall prescribe. \(§’
o
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(b) Rules_ for Ingpection. The Board shall establish reasonable
rules with respect to:

‘é (i) notice to be given to the custodian of the records;
O

\((\ (ii) hours and days of the week when such an inspuction may be
\((\ made; and

O requested.

.

(iii) payment of the cost of reproducing copies of documents

(c) Inspection by Directors. Every director shall have the absolute
Q)i ht at any reasonable time to inspect all books, records, and documents of
({3 Association and the physical properties owned or controlled by the
Association. The right of inspection by a director includes the right to make
extragts and a copy of relevant d ts at the exp of the Association.

Section 5. Notiges. Unless otherwise provided in these By-Laws,
atl no:vfes, demands, bills, statements, or other communications under these
By-Law: all be in writing and shall be deemed to have been duly given if
delivere&g ersonally or if sent by United States Mail, first class postage
prepaid:

(a \;?if to a Member, at the address which the Member has designated
in writing filed with the Secretary or, if no such address has been
designated, at(the address of the Home in which such Member holds an interest;
or

{b) if to the Association, the Board of Directors, or the managing
agent, at the princigal office of the Association or the managing agent, if
any, or at such othErraddress as shall be designated by notice in writing to
the Members pursuant@ this Section.

Section 6. _‘& dment . Prior to the conveyance of the first
Fractional Ownership rest, Declarant may wunilaterally amend these
By-Laws. After such co nce, the Declarant may unilaterally amend these
By-Laws at any time and time to time if such amendment is (a) necessary
to bring any provision her%into compiiance with any applicable governmental
statutes, rule or regulatiee, or judicial determination; (b) necessary to
enable any reputable title ingdrance company to issue title insurance coverage
on the Homes and Fraction Ownership Interests; (c) required by an
institutional or governmenta (bendar or purchaser of mortgage loans,
including, for example, the Fed&ral National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Homes) and Fractional Ownership Interests; or
{(d) necessary to enable any governmermtal agency or reputable private insurance
company to insure mortgage loans ‘ef) the Homes and Fractional Ownership
Interests; provided, however, any sudh)amendment shall not adversely affect
the title to any Home or Fractional %ership Interest, unless the Owner

thereof shall consent thereto in writing<h So long as it still owns property

Q
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\Xdescribed in Exhibits "A" or "B" of the Declaration for development as part of
the Properties, the Declarant may unifateraily amend these By-lLaws for any
er purpose, provided the amendment has no material adverse effect upon any

t of any Owner.

Thereafter and otherwise, these By-lLaws may be amended only by the
affivmative vote or written consent, or any combination thereof, of

sixtyXseven (67%) percent of the total Class "A" votes in the Association, and -
the cofigent of the Class "B" Member, so long as such membership exists. In
additio the approval requirements set forth in Article XIV of the

Declarati shall be met, if applicable. Notwithstanding the above, the
percentag é(f votes necessary to amend a specific clause shall not be less
than the pkescribed percentage of affirmative votes required for action to be
taken under that clause. Any amendment to be effective must be recorded in
the public records of Currituck County, North Carolina.

By-Laws, it will conclusively presumed that such Owner has the authority so
to consent and no<gontrary provision in any Mortgage or contract between the

If an %r consents to any amendment to the Declaration or these
Owner and a third p@y will affect the validity of such amendment.

No amendmeni(r(n\ remove, revoke, or modify any right or privilege of
Declarant without the\ﬁ(i’uen consent of Dectarant or the assignee of such

right or privilege.

2204g -- 1/25/91
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CERT. FICATION

oo I, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Buck Isiand
\((\ Association, Inc., a North Carolina nonprofit corporation;

That the foregoing By-lLaws constitute the original By-Laws of said
OAssociation, as duly adopted at a mesting of the Board of Directors thaereof
\Rétd on the _ 10th day of April , 1981 .

o

IN WITNESS WHEREOF, | have hereunto subscribed my n:gmland affixed

the seal of said Association this ___loth  day of o April
199

G At L 6

Secretary

'l;hﬁforegoing certificate(s) of

iy, 7C. e

. is (are) certified

to be correct. This instrument was presented Q egistration an&ﬁo‘c]ock M——— on M

19_2[, and recorded in Bookzﬂ__, Pagew
ché fter of Degtls ?

D -
@) Zig oot . Register of Deeds
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