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BY LAWS

OF

BARRIER ISLAND STATION COMMON AREAS ASSOCIATION, INC.

ARTICLE I

PLANNED DEVELOPMENT

SECTION 1. Property. Barrier Island Station, Inc., a North

.Carolina Corporation, hereinafter referred to as Developer or

Owner, is developing certain real property located in Atlantic
Township, Dare County, North Carolina, hereinafter referred to as
the Development Area as a proposed condominium and possibly

" time-sharing site.

SECTION 2. Common Areas. The Developer intends to convey to
Barrier Island Station Common Areas Association, Inc., hereinafter
referred to as Common Areas Association, certain contractual
rights, casement rights and fee title to certain real property,
hereinafter referred to as the Development Project Common Areas.

1

SECTION 3. Personal Application. All present and future
owners of property, in the Development Area, tenants and future
tenants, and their employees, and any other person that may at any
time use the facilities of the Development Project Common Areas in
any manner are subject to the regulations set forth in these
By-Laws and to the declarations set forth in the Declaration of
Unit Ownership for any of the Condominium Associations formed
within the Development Area and to the rules and regulations of
any Time Share Association.

The mere acquisition or rental of any of the condominium unit
or time-share unit within the Development Area, or the mere act of
occupancy of any of sald units will signify that these By-Laws as
they may be amended from time to time, are accepted, ratified, and
will be complied with.

ARTICLE IT
THE MEMBERS

SECTION 1. Members. The membecrs of the Common Areas
Association are the Condominium Associations and Time-Share
Associations which are formed within the Development Area.
Condominium Association shall mean the non-profit corporations
formed pursuant to Chapter 55A of the North Carolina Genectal
Statutes to hold title to a condominium building which is
submitted to the provisions of Chapter 47A of the North Carolina
General Statutes known as the "Unit Ownership Act". A Time-Share
Association shall mean an association formed pursuant to Chapter
55A of the North Carolina General Statutes to hold title to a
building within which time-share units are contalned. Both of
these cocporations hereinafter shall be referred to as
Associations within these By-Laws.

Each Association shall be entitled to a percent
membership/ownership of the Common Areas Association and shall be
entitled to a vote based on that percent of membership/ownership.
Said percent membership/ownership shall be determined by dividing
the fair market value of all of the condominium units or
time~share’ units within the particular Condominium Association or
Time-Share Assocliation as set forth in the Condominium
Association's Declaration or Time-Share Association's Declaration
hy an amount equal to the fair market value of all of the
-oondominiym units and time-share units of all the Condominium
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Asgociations and Time-Share Assoclations as set forth in all of
T}hﬁif Declarations in the Development Area. :

.

Each Assoclation shall be considered to be a member as of the
time that its Declaration is filed in the Dare County Registry of
It is specifically understood that the petrcent
membership/ownership of the Commmon Areas Association and the
.voting rights based on that percent of membership/ownership shall
be adjusted and changed each time an additional Association
becomes a new member of the Common Areas Association. The percent
interest of membership/ownership shall be determined as set forth
in the preceeding paragraph.

Deeds,

SECTION 2. Annual Meetings.
shall hold each year, commencing with the year 1983, an annual
1 s meeting of the members for the election of dictectors and the
: transaction of any business within the powers of the Common Arecas
. Assoclation at 4:00 P.M. on the first Monday 1in May, in each yeat
" if not a legal holiday, and if a legal holiday, then on the first
day following which is not a Sunday or holiday. Any business of
the Common Areas Association may be transacted at an annual
meeting without being specifically required by statute, by the

The Common Areas Association

<t . Declaration or these By-Laws to be stated in the notice. Failure
1ol to hold an annual meeting at the designated time shall not,
‘however, invalidate the Common Areas Association's existence or

i

affect its otherwise valid acts.

SECTION 3. Special Meetings.
between annual meetings, special meetings of the Common Areas
¢ iAssociation may be called by the President or by a majority of the

At any time in the interval

Board of Ditectors by vote at a meeting or in writing with or
-without a meeting, or by one third (1/3) of the record

members/owners of the Common Areas Association.

SECTION 4. Place of Meeting.
be held at the principal office of the Common Areas Association in
Dare County, Horth Cardlina, except in cases in which the notice
thereof designates some other place, but all such meetings shall

ity

B . SECTION 5. HNotice of Meetings
i i more than ninty days before the date of every members' meeting,

All meetings of members shall

.be held within the State of North Carolina.

. Not less than ten days nor

the secretacy shall give to each Association entitled to vote at
such meeting, written or printed notice stating the time and place
of the meeting and, in the case of
or purposes for which the meeting is called, either by mail or by
presenting it to it personally or by leaving it at it business

If mailed, such notice shall be deemed to be given when
deposited in the United States mail addressed to the Association
at its post office address as it appears on the records of the
Common Areas Association with postage thereon prepaid.
Notwithstanding the foregoing provision, a waiver of notice in
writing signed by the Association entitled to such notice and
filed with the records of the meeting, whether before or after the
holding thereof, ocr actual attendance at the meeting in person or
by proxy, by the authorized agent of the Association, shall be

office.

)

a special meeting, the purpose

21:0 - deemed equivalent to the giving of such notice to such persons.

Any meeting of owners, annual or special, may adjourn from time to
time to reconvene at the same or some other permitted place, and
no notice need be given of any such adjourned meeting other than
by announcejent.

SECTION 6. Quorum. At any meeting of members, the presence
in person or by proxy of owners entitled to cast a majority of the
" votes there at shall constitute a quorum; but this section shall

not affect any requirement under statute or these By-Laws for the

zo: vote necessary for the adoption of any measure. In the absence of
a guorum the members present in person or by proxy, by majority :
vote and without notice other than by announcement, may adjourn i
the meeting from time to time until a quorum shall attend. At any

(2)
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such adjourned meeting at which a quorum shall be present, any
business may be transacted which might have been transacted at the

; meeting as originally notified.

SECFION 7. Votes Required.

A

majority of the votes cast at a

meeting of members, duly called and at which a quorum is present, -
sha?l be sufficient to take or authorize action upon any matter
whiich may properly come before the meeting, unless more than a
majority of votes cast is required by statute or by these By-Laws.

SECTION. 8. Proxies. A member may vote either in person by
the Association's authorized agent, or by proxy executed in
writing by the member. No proxy shall be valid after eleven
months from its date, unless otherwise provided in the proxy.
Every proxy shall be in writing, subscribed by the member and
dated, but need not be sealed, witnessed or acknowledged.

SECTION 9. Agents. The President of each Association shall
-be deemed to be the agent of each Association for casting its
votes unless the Association files with the Secretacy of the
Common Areas Association a written document signed by a majority
of that Association's Board of Directors appointing someone else

to cast its.votes.

1
N

SECTION 10. List of Members.

At each meeting of members, a

full, true and complete 1list in alphabetical order of all members
entitled to vote at such meeting shall be furnished by the

- Secretary.

SECTION 1l. Voting. 1In all elections for directors every
member shall have the right to vote, in person or by proxy, for as
many persons as there are directors to be elected. At all
meetings of members, the proxies and ballots shall be received,
and all questions touching the qualification of voters and the
validity of proxies and the acceptance or rejection of votes shall
be decided by the chairman of the meeting. Unless demanded or
ordered by a majority of members present, no vote need be by
ballot, and voting need not be conducted by inspectors.

SECTION 12, Informal Action by Members. Any action required

or permitted to be taken at any meeting of members may be taken
without a meeting, if a consent in writing, setting forth such
action, is signed by all the members entitled to vote on the
subject matter thereof, provided said consent is filed with the
records of the Common Areas Association.

ARTICLE III

BOARD OF DIRECTORS

SECTION 1. Powers. The business and affaicrs of the Common
Areas Association shall be managed by its Board of Directors. The
Board of Directors may exercise all powers of the Common Areas
Associatfion except such as are by statute or the By-Laws conferred

upon or reserved to the members.

I

n particular, but not by way of

limitation, the Board of Directors shall be responsible for, and
"have all necessary powers in connection with the care, upkeep, and
surveillance of Development Project Common Areas, and other Common
Areas Association owned property designation, hiring and dismissal
of the personnel necessary for the good working order of the

Development Project Common Areas

The Board of Dicectors may

delegate any of such responsibilities, or all and the expenses
therefore shall be a common expense. The Board of Directors, or
any officer or officers to whom such power may be delegated, shall
have power to take any action necessary or appropriate to enforce
payments of all sums, including assessments against others, due
the Common Areas Association including the power to enforce any
lien for the same. Such Board shall not undertake to provide
Juxary services, such as maid services, common telephone

(3}
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switchboard secvice and the like, to the member Associations
without the unanimous vote of all members.

SECTION 2. HNumbetr of Directors. The number of Directocrs of
the Common Arcas Association shall be five, until such number be
changed as herein provided. By vote of majority of the entire
Board of Directors, the number of Directors may be increased or
decreased, from time to time, to not exceed seven nor less than
‘three Directors, but the tenure of office of a Director shall not

- be affected tby any decrease in the number of Directors so made by

the Board.

© SECTION 3. Election of Directors. Until the successors are
duly elected and qualified the Board shall consist of John T.
Lancaster, Paul F. M. Shaver, III, Robert Bradshaw Furr, Julia Lee
and Jude LeBlanc. Within five years of the date of the conveyance
of the first unit in the Development Area, oc within ninty days
after three-fourths (3/4) of the condominium units and/or
time-share units which are proposed for the Development Area (a
total of 134 units) are conveyed, whichever shall occur ficst, the

_Developer shall call a special meeting of the members at which

meeting the Boacrd of Directors and Officers controlled by the
Developer shall resign and be replaced by dicrectors and officers
vyoted on by the membership. At said special meeting, the members

" shall elect Directors, one to serve one year, two to serve two

years, and two to serve for three years. Thereafter, Directors
shall be elected for three year terms until thelr successors are
elected and qualified (or for a shorter term to f£ill a vacancy
arising from an uncompleted term), with Directors being elected at
each annual meeting to succeed the Dicectors whose terms are
expiring. At any meeting of members, duly called, and at which a
quorum is present, the members may, by the affirmative vote of the
holders of a majority of the votes entitled to be cast thereon,
remove any Director or Dicectors from office and may elect a
successor or successocs to £ill any resulting vacancies for the
unexpired terms of cemoved Directors.

SECTION 4. Vacancies. Any vacancy occuring in the Boatrd of
Directors for any cause other than by ceason of an increase in the
number of Directocs may bhe filled by a majority of the remaining
membecrs of the Boacd of Directors, although such majority is less
than a quorum. Any vacancy occuring by reason of an increase in
the number of Directors may be filled by action of a majority of
the entire Board of Directors. A director elected by the Board of
Directors to fill a vacancy shall be elected to hold office until
the next annual meeting of members and until his successor is
elected and qualified.

SECTION 5. Regular Meetings. After each meeting of the
members at which a Board of Directors shall have been elected, the
Board of Directors so elected shall meet as soon as practicable
for the purpose of organization and the transaction of other
business, at such time as may be deslgnated by the members at such
meeting; and in the event that no other time is designated by the
members, the Board of Directors shall meet at 6:00 p.m. on the day
of such meeting of the members, if not a legal holiday, and if a
legal holiday, then on the first day following which is not a
Sunday or a legal holiday. Such first meeting shall be held at
such place within or without the State of North Carolina as may be
designated by the members, or in default of such designation at
the place designated by the Board of Directocs for such first
regular meeting, or in default of such designation at the office
of the Common Area Association in Dare County, North Carolina. No
notice of such first meeting shall be necessary if held as
hereinabove provided. Other regular meetings of the Board of
Directors shall be held on such dates and at such places within or
without the State of North Carolina as may be designated from time
to time by the Board of Directors.

(4)
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SECTION 6. Special Meetings. Special meetings of the Board
of Directors may be called at any time by the President or by the
Board of Directors by vote at a meeting, or by a majority of the
directors in writing within or without a meeting. Such special
acethngs shall be held at such place or places within or without

" the State of North Carolina as may be designated from time to time

by tlhe Board of Directors. 1In the absence of such designation,
steh meetings shall be held at such places as may be designated in
the call.

SECTION 7. Notice of Meeting. Except as provided in Section
S of this Article, notice of the place, day and hour of every
regular and special meeting shall be given to each director two
days (or more) before the meeting, by delivering the same to him
personally, or by sending the same to him by telegraph, or by
leaving the same at his residence or usual place of business, or,
in the alternative, by mailing such notice five days (or more)
before the meeting, postage prepaid, and addressed to him at his
last known post office address, accotding to the records of the

- Common Areas Association. Unless required by these By-Laws or by

resolution of the Board of Directors, no notice of any meeting of
the Board of Directors, need state the business to be transacted
thereat, No notice of any meeting of the Board of Directors need
be given to any director who attends, or to any director who, in
writing, executed and filed with-the records of the meeting either
before or after the holding thereof, waives such notice. Aany

. meeting of the Board of Directors, regular or special, may adjourn

from time to time to reconvene at the same or some other place,
and no notice need be given at such adjourned meeting other than
by announcement.

SECTION 8. Quorum. At all meetings of the Board of
Directors, one-half of the entire Board of Directors, but in no
case less than two directors, shall constitute a quorum for the
transaction of business. Except in cases in which it is by
statute, by the Declaration or by the By-Laws otherwise provided,
the vote of a majority of such quorum at a duly constituted
meeting shall be sufficient to elect and pass any measure. In the
absence of a quorum, the directors present by majority vote and
without notice other than by announcement may adjourn the meeting
at which a quorum shall attend. At any such adjourned meeting at
which a quorum shall be prsent, any business may be transacted
which might havebeen transacted at the meeting as originally
notified.

SECTION 9. . Compensation. By resolution of the Board of
Directors expenses of attendance, if any, may be allowed to
directors for attendance at each regular or special meeting of the
Board of Directors of or committees thereof, but directocs as such
shall not receive any compensation for their services except such
as may be authorized or permitted by vote of the members. A
director who serves the Common Areas Association in any other
capacity, however, may receive compensation therefor without such
vote of the members.

SECTION 10. Informal Action by Directors. Any action
required or permitted to be taken at any meeting of the Board of
Directors or of any committee thereof may be taken without a
meeting, if a written consent to such action is signed by all
members of the Board of such committee, as the case may be, and
such written consent is filed with the minutes of proceedings of
the Board or committee.

SECTION 11. Committees. The Board of Directors may by
resolution provide for such standing or special committees as it
deems desirable, and discontinue the same at pleasure. Each such
committee shall have such powers and perform such duties, not
inconsistent with law, as may be assigned to it by the Board of
Directors. ’

(5)
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SECTION 12. Indemnification. Every Director and every
officer of the Common Areas “Association shall be indemnified by
the Common Areas Association against all expenses and liabilities,

~including counsel fees, reasonably incurced by or imposed upon him

in connection with a Court proceeding to which he may become
involved, by reason of his belng or having been a director or
officer of the Common Areas Association, whether or not he is a

“ Director or officer at the time such expenses are incurred, except

in‘such cases wherein the Director or officer is adjudged guilty
of malfeasance or negligence in the pecformance of his duties;

provided, that in the event of a settlement, the indemnification
herein shall apply only when the Board of Directors approves such

"settlement and reimbursement as being in the best interest of the

Common Areas Association. The foregoing right of indemnification
shall be in addition to and anot exclusive all rights of

“ indemnification to which such Director or officer may be entitled.
PRV

;:‘SECTION 13. Budget.

A. The Board of Directors shall adopt a budget for each

.calendar year which shall contain estimates of the costs of
~pecforming the functions of the Association including but not
~ limited to:

1. COMMON EXPENSES OF THE CONDOMINIUM

(a) maintenance and upkeep of the Development Project
Common Area

{b) maintenance and upkeep of association owned real

" and personal property

(c) staff payroll, supplies and office expenses
]
i‘§ : (d) managers' salary or fees

(e} insurance

(f) common utilities, waste water treatment and
disposal system maintenance and upkeep, which shall receive first

_priority of common expense funds

"'r“ (g) service contracts
(h) fees and pecrmits
2. CAPITAL IMPROVEMENTS RESERVE
3. ANTICIPATED SPECIAL ASSESSMENTS
B. Copies of the proposed budget shll be t}ansmitted to each

member on or before January 1 of the year for which the budget is
made. If the budget is subsequently amended, then a copy of the

_amended budget shall be furnished immediately to each member.

C. Accounting shall be on a cash basis and conform to
generally acceptable accouating standards.

SECTION 14. Management Contract. The Board of Directors
shall be authorized to enter into a contractual agreement with a
management firm to manage the Common Areas Association. However,
any such management agreement may not be for a period greater than
five years and shall contain a provision allowing either party to
the agreement to terminate the agreement upon ninty days notice to
the. other party.

(6)
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ARTICLE IV
OFFICERS

SECTION 1. Executive Officers. The Board of Directors shall-
choose a Presiclent and a Vice President from among the directors,

:, and a Secretary and a Treasurer who need not be directors. The

Board of Directors may also choose an Assistant Secretary and an
Assistant Treasurer, none of whom need be a director. Any two of
the above-mentioned officers, except that of President and Vice
President, may be held by the same person, but no officer shall
execute, acknowledge or verify any instrumeat in more than one
capaclty if such instrument be required by statute, by the By-Laws
or by resolution of the Board of Directors to be executed,
acknowledged or verified by any two or more officers. Each such
officer shall hold office until the first meeting of the Board of
Directors after the annual meeting of owners next succeeding his

.election, and until his successors shall have been duly chosen and

qualified, or until he shall have resigned or shall have been
removed. Any vacancy in any of the above officers may be filled

‘for the unexpired portion of the term by the Board of Directors at

any regular or special meeting.

SECTION 2. President. The President shall preside at all
meetings of the members and of the Board of Directors at which he
shall be present; he shall have general charge and supervision of
the business of the Common Areas Association; he may sign and
execute, in the name of the Common Areas Association all
authorized deeds, mortgages, bonds, contracts or other
instruments, except in cases in which the signing and execution
thereof shall have been expressly delegated in some other officer
or agent of the Common Areas Association and, in general, he shall
perform all duties incident to the office of President, and such
other duties as, from time to time, may be assigned to him by the
Board of Directors.

SECTION 3. - Vice President. The Vice President, at the
request of the President or in his absence or during his inability
to act, shall perform the duties and exercise the functions of the
President, and when so acting, shall have the powers of the
President. The Vice President shall have such other powers and
perform such other duties as may be assigned to him: by the Board
of Directors or the President.

SECTION 4. Secretary. The Secretary shall keep the minutes
of the meetings of the members and of the Board of Directors in
books provided for the purpose; he shall see that all notices are
duly given in accordance with the provisions of the By-Laws or as
required by law; he shall be custodian of the recocds of the
Common Areas Association and in general he shall perform all
duties incident to the office of Secretary, and such other duties
as, from tine to time, may be assigned to him by the Board of
Directors or the President.

SECTION S. Treasurecr. The Treasurer shall have charge of and
be responsible for all fuands, securities, receipts and
disbursements of the Common Areas Association and shall deposit,
or cause to be deposited, in the name of the Common Arteas
Association all monies or other valuable effects in such banks,
trust companies or other depositories as shall from time to time
be selected by the Board of Directors; he shall render to the
President and to the Board of Directors, whenever, requested, an
account of the financial condition of the Common Areas Association
and, in general, he shall perform all duties as may be assigned to
him by the Board of Directors or the President.

SECTION 6. Assistant Officers. The Assistant Secretary, if
any, shall have such duties as may from time to time be assigned

(7)
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to him by the Board of Directors or the Secretary. The Assistant

Treasurer, if any, shall have such duties as may from time to time

be assigned to him by the Board of DirecLors or the Treasurer.

SECTION 7. Compensation.

Assoclation.

e 1.,
LIRS 2%

The Board of Directors shall have
power to fix the compensation of all officers of the Common Acreas

SECTION 8. Removal. Any officer or agent of the Common Areas

* 'Association may be removed by the Board of Directors whenever, in
its judgment, the best interests of the Common Areas Association
will be served thereby, but such removal shall be without
prejudice to the contractural rights, if any, of the person so

. removed.

ARTICLE V

OBLIGATIONS OF THE MEMBERS

. .
SECTION 1. Assessments, Each member is obligated to pay the

agsessmants imposed upon it by the Common Areas Association to

meet general expenses as delineated herein. The assessments shall
be made prorata according to the percentage of interest owned by
the member. Each regular assessment levied shall be due and

e

payable guarterly, Eifteen (15) days after assessed. Any special

assessment, designated as such by the Board of Directors shall be

due and payable when assessed.

il
IR

SECTION 2. Destruction of Improvements.

(a) In the event of the destruction of any improvement owned
by the Common Areas Association, or which the Common Areas
Association has a contractural obligation to repair or replace,
such destroyed part ocr parts shall be rebuilt, repaired, or

replaced unless such destruction amounts to more than
three-fourths (3/4) valua of the value of the‘improvement. 1In

‘such rebuilding such proceeds of any casualty insurance shall be

used to the extent available, and as permitted and provided by the

provisions of Section 2 of Article VI of these By-Laws. Cost in

excess of such proceeds shall be assessed against and paid by each
. member pursuant to their percent interest in the Common Areas

.Association.

{b) 1In the event of the destruction of any part or all of an
- improvement owned by the Common Areas Association or which the
' Common Areas Association has a contractural right to rebuild or
repair, said destruction amounting to more than three-fourths
(3/4) in value of -the total value of said improvement, if more
_.than three-fourths (3/4) of the percent interest of the members
resolve not to build or restore said improvement which was

as set forth in Subsection (c¢).

destroyed, at any members meeting called to consider the question
of such restoration, the improvement shall not be restored except

(¢) In the event of partial or complete destruction of any
waste water treatment facility or any appurtanance thereto, the

same shall be immediately reconstructed to original specifications
.meeting with the approval of Dare County Health Department and
other appropriate governmental agencies, with the first proceeds

..of insurance thereon, or in the event insurance proceeds are
delayed, the same shall be reconstructed with capital improvement
resecve funds and with general expense funds as may be necessary

. for reconstruction. Provided, however,

this provision shall not

""apply in the event that all condominium and time-share buildings
which are served by said waste water treatment facility and its
appurtenances are destroyed and all of the Associations owning

By-Laws not to rebuild.

(8)
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SECTION 3. Right of Entry. Each member hereby grants a right
of entry to any person authorized by the Board of Dicectors of the
Commonr Arecas Association to go over, in, upon, across all property

. owaed by each Assoclation whenever the Board of Dircctors of the

Ceuammon Areas Association believes said entry to be necessary or
‘cmwenient.

SECTION 4. Rules of Conduct.

(a) No Association, unit owner, time-share owner, invitee,
guest, employee, or agent shall post any advertisements or posters
of any kind upon the Development Area except the Developer may
post whatever signs the Developer deems to be reasonably
necessary.

(b) Individuals using the Development Project Common Areas
shall exercise care about making noises or in the use of musical
instruments, radios, televisions, and amplifiers that may disturb
other residents.

{c) Clothing, towels, furniture packages or objects of any
kind, all other items of personal propecty shall not be placed
upon the Development Project Common Areas except an individual may
temporarily place chairs, umbrellas, or other beach parapharnalia
in open areas and upon or near any pool area.

(d) The Commmon areas Association, by and through its Board
of Directors and/or its officers, may enact such rules and
regulations for the use of any of the Development Project Common
Areas as they deem desirable.

ARTICLE VI

COMMON AREAS ASSOCIATION PROPERTIES

SECTION 1. Use By Non-Members. The Developer may grant the
right of use in/or easements of access to non-members for the use
and enjoyment of the recreational facilities, easements rights and
contractual rights which the Developer intends to convey to the
Common Areas Association. The Developer may, but is not obligated
to, have the recipients of these rights who are non-members of the
Common Areas Association contractually obligated to pay fees
and/or assessments to the Common Areas Association for their use.

SECTION 2. Parking Areas. It is understood that the
Developer will convey to the Common Areas Association fee title to
or easement rights in various streets, roadways and parking lot
areas. The Board of Directors of the Association shall assign to
each Member Association a minimum of two specific parking places
per each unit in that Association Building.

SECTION 3. Recreational Facilities. By the very fact of
being a member of the Common Areas Association, each Condominium
Association or Time-Share Association shall have rights of use in
all recreational facilities, roadways, streets and all other
amenities owned by the Common Areas Association or within which
the Common Areas Association has either easement rights or
contractual rights too. Each Member Association shall be deemed
and considered to have assigned rights of use in these to that
Associations individual Unit or Time-Share Owners.

ARTICLE VII
INSURANCE

'
SECTION 1. Protective Policies. The Board of Directors,
shall procure and maintain, in its own name as agent or trustees

for the benefit of the Common Areas Association, policies of
lnsurance in stock insurance companies licensed to do business in

(9) ,
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the State of North Carolina, to the extent obtainable, as follows:

(a) A policy or pélicies insuring any permanent improvement
owned by the Common areas Association, or which the Common Areas '

. Association is contractually obligated to maintain, repair, or
‘rebulld, against loss, damage or destruction by fire or other

casualty, including lightning, windstorm, hail, explosion, ciot,
civil commotion, aircraft, vehicle, falling objects, smoke,
malicious mischief, vandalism, collapse through weight of snow,
ice or sleet, water, flood and other similar casualty, in an
aggregate amount equal to the full insurable replacement value of
sald improvement, without regard to depreciation.

(b) Such iansurance as will protect the members, and each of
them, and the Common Areas Assoclation, from claims under ’
workmen's compensation acts and other employee benefit acts.

(c) Such insurance as will protect the Manager, the Board of

; Directors, the members, and the Common Areas Association, and each
. of them, from claims for damage to the property, any or all of

which may arise out of or result from ownership of any interest in
the Common Areas Association or the management or operation of

.said project, or because of any injury or damage sustained on or

‘attributable to the property, within the Development Area Project.
It is intended that the insurance described in this subparagraph
be a comprehensive general liability policy endorsed to protect
each of the above against all liability arising out of ot
otherwise attributable to the Development Project Common Areas or
any other area within the Development Project, including operation
of the premises, products liability, liability attributable to
work or other act of an independent contractor, or let or sublet

" work, landlord-tenant liability, and contractual liability.

Further, the insurance shall cover the liability of one or more of
the above,though also parties insured. Such public liability
insurances shall be in the limits of at least $100,000.00 for
injuries or damages sustained by any one person, $300,000.00 for
injuries or damages sustained by two or more persons, $300,000.00
for injuries or damages sustained by two or more persons in any
one accident, and $10,000.00 for property damage. The public
liability insurance policy shall be so endorsed as to protect the
insured against liability imposed or assumed by any contract.

(d) In all events, each policy of insurance procured under
this Section 1 Article VII shall contain a waiver of the insurecr's
subrogation rights against each member and a waiver of any defense
maintainable by the insurer by reason of any co-insurance
provision of any policy or by reason of any act or neglect of any
member whether before or after the loss, damage or destruction may
occur. Further, each policy of insurance shall provide that any

. member in his own right may procure other insurance, fire,

casualty, liability or otherwise, and that such other insurance
shall in no wise serve to reduce, abate, diminish, or cause any
proration in payment of the total loss by the insurer. Each
policy of insurance procured under Paragraphs (a) or (b) of this
Section 1 shall state that the exclusive right and authority to
adjust losses under the policy shall be vested in the Board of

Directors. :

Nothing provided in this Article VII shall prejudice the rlght
of any member to insure their condominium building and their
interest in the Development Project Common Areas for its own
benefit, or to insure itself against liability to othets. If the
members, however, shall procure any form of insurance covering any
item in the Common Areas it shall file with the Board of Directors
of the Common Areas Association a duplicate of the insurance
policy.

SECTION 2. Unless more than three-fourths (3/4) of the value

of any improvement owned by the Common Areas Association or which
the Common Areas Association has a contractual obligation to
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repair or replace, has been destroyed, the proceeds of any
insurance policy procured under the provisions of this Article
shall be applied to repalr, restore and construct the improvement
80 desiroyed by the casualty insured against. 1If th2 pcoceeds of
insurance are insufficient to cover the cost of any necessary
repairc, replacement or restoration of an improvement, such excess
cost: shall be paid by the co-owners as a common expense upon
spacral assessment therefore and levied thereof by the Board of
Directors against each member in accordance with its percent
iaterest factor.

SECTION 3, Acquisition for Insurance. Each member shall
furnish such information and sign such application forms or other
documents, if any, as may be required to obtain insurance as
provided in this Article.

ARTICLE VIII
FINANCE

SECTION 1. Checks, Drafts, etc. All checks, drafts and
orders for the payment of money, notes and other evidences of
indebtedness, issued in the name of the Common Arcas Association
shall be signed by officers, agents or manager of the Common Areas
Association as determined by the Board of Directors.

SECTION 2. Annual Reports. There shall be prepared annually
a full and corcect statement of the affaics of the Common Areas
Association including a balance sheet and a financial statement of
operations for the proceeding fiscal year, which shall be audited
by an independent public accountant and submitted at the annual
meeting of the members and filed within twenty (20) days
thereafter at the principal office of the Common Areas

Association.

SECTION 3. Fiscal Year, The fiscal year of the Common Areas
Association shall be the calendar year, unless otherwise provided
by the Board of Directors.

ARTICLE 1IX

AMENDMENTS

SECTION 1. By-Laws. These By-Laws may be amended by the
Common Areas Association at any duly constituted meeting, provided
the notice thereof shall specify the amendment to be voted on, and
provided the same is approved by at least two—-thirds (2/3) of the
members; subject, however, to the restrictions set forth in
Article II, Section 1 of the By-Laws. All members shall be bound
by an amendment upon the same being duly passed and set forth in
an Amended Declaration duly recocrded in the Dare County Registry.

ARTICLE X

SECTION 1. Mortgage Holders.

A. The Common Areas Association is required to make available
to unit estate owners and lenders, and to holders, insurers or
gquarantors of any first mortgage, current copies of the
Declaration, By-Laws, other tules concerning the project and
books, records and financial statements of the Association or the
Associations. Said availability shall be upon treguest during
normal business hours or under reasonable circumstances. Any
holder, insurer or guarantor of a first mortgage shall be
entitled, upon written request, to an audited financial statement
for the immediately pceceeding fiscal year, free of charge to the
party so requesting. Said financial statement shall be furnished
within a reasonable time following such request. ’

B. Upon written request to the Common Areas Assoclation

' ) (11)
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identifying-the name and address of the holder, insurer or
guarantor and the unit estate number or address, such mortgage
holder, insurer or guarantor shall be entitled to timely written

notice of:

R 1. Any condemnation loss or any casualty loss which
affects the material portion of the project or any unit estate on
which thece is a first mortgage held, insured, or guaranteed by
such eligible mortgage nolder, or eligible insurer or guarantor,
as applicable;

2, Any deliquency in the payment of assessments or
charges owed by any owner of a unit estate subject to a first
mortgage held, insured or guaranteed by such eligible holder or
eligible insurer or guarantor, which remains uncured for a period
of sixty days;

3. Any lapse, cancelation or material modification of any
insurance policy or fidility boad maintained by the Association or
Associations;

4. Any proposed action which would require the consent of
a specified percentage of eligible mortgage holders, as specified
below. :

% 7"¢. To the extent permitted by applicable law, and
notwithstanding anything else herein contained, eligible mortgage

., holders shall also be afforded the following rights:

1. Any restoration or repair of the project, after a
partial condemnation or damage due to an insurable hazard, shall
be performed substantially and in accordance with the Declaration
and the original plans and specifications, unless other action is
approved by eligible holders holding mortgages on unit estates
which have at least 51% of the votes of unit estates subject to

~eligible holder mortgages.

2. Any election to terminate the legal status of the
project after substantial destruction or a substantial taking in
condemnation of the project property must require the approval of
eligible holders holding mortgages on unit estates which have at
least 51% of the votes of unit estates subject to eligible holder
mortgages.

- 3. WNo reallocation of interest in the common areas
resulting from a partial condeamnation or partial destruction of
such project may be affected without the prior approval of
eligible holders holding mortgages on all remaining unit estates
whether existing in whole or in part, and which have at least 51%
of the votes of such remaining unit estates subject to eligible

" holder mortgages.

4. The approval of eligible holders holding mortgages on
unit estates which have at least 67% of the votes of unit estates
subject to eligible holder mortgages, shall be required to
terminate the legal status of ‘the project as a condowinium.

5. The approval of eligible holders holding mortgages on
unit estates which have at least 51% of the votes of unit estates
subject to eligible holder mortgages, shall be required to add or

. amend any material provisions of the constituent documents of the

project which establish, provide for, govern or regulate any of
the following:

a. voting;

b. assessments, assessment liens or subordination of
such liens;

(12)
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areas {or units if applicable); -
d. insurance or fidility bonds;

e. rights to use the common areas;

f. responsibility for maintenance and repair of the
several portions of the project; .

g. expansion or contraction of the project or the
addition, annexation or withdrawal of the property to or from the
project;

h. boundaries of any unit;

i. the interest in the general or limited common
areas;

j. the convertibility of units into common areas or

_ of common areas into units;

k. imposition of any right of first refusal or
similar restriction on the right of a unit estate owner to sell,
transfer, or otherwise convey his or her unit estate;

1. any provisions wh}ch are for the express benefit
of mortgage holders, eligible mortgage holders or eligible
insurers or guarantors of first mortgage on unit estates.

ARTICLE XTI

RESIDENT AGENT

SECTION 1. Resident Agent. The initial registered agent of
the Common Areas Association is named within the Articles of
Incorporation. The Board of Directors may, at its discretion,
substitute another Resident Agent for the purpose of accepting
such service of process as set forth above, provided that proper
notification of such change be promptly filed with the Secretary
of State of North Carolina.

ARTICLE XII
MISCELLANEOUS

SECTION 1. 1Invalidity. The invalidity of any part of these
By-Laws shall not impair or affect in any manner the validity,
enforceability, or effect of the balance of these By-Laws.

SECTION 2. Captions. The captions herein are inserted only
as a matter of convenience and €or reference, and in no way
define, limit, or describe the scope of these By-Laws, or the
intent of any provision thereof.

SECTION 3. Gender. The use of the masculine gender in these
By-Laws shall be deemed to include the feminine gender and the use
of the singular shall be deemed to include the plural, whenever
the context so requires.

SECTION 4. Waiver. ©No restriction, condition, obligation, or
provision contained in these By-Laws shall be deemed to be an
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or the breaches thereof

which may occur.

(13)
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Exhibit "K" for The Barrier i.sland Station Two Condominium

. SEE SHEETS SHOWING THE UNITS AS BUILT AS SET FORTH IN THE UNIT
. "BOOK 2, SHEETS 200 THROUGH 206
N B A — h—
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EXHIBIT *L*

Exhibit "L™ for The Barrier Island Station Two Condominium
GARAGE UNIT DESIGNATION AND DESCRIPTION

There are six (6) garage units within the Barrier Island Station
Two Condominiums. ,

Eachh garage unit is designated by the letter G and one (1) number.
The garage unit designation is Gl through G6, inclusive.

Each of the garage units will be known and designated by the
number shown for each garage on the foundation plan, floor plan
sheet. Each garage shall consist of an enclosed space designated
as a garage occupying one floor and lying between the unfinished
surface of the floor and the unfinished surface of the ceiling and
between the interior unfinished surface on the inside of each
garage as shown in the aforereferenced foundation plan and floor

" plan sheets.

Each garage unit shall include the exclusive right to all space
and facilities located within the area above described for each
such garage. Each garage unit shall also consist of and contain
that units garage door and all parts associated therewith.



