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. DECLARATION OF UNIT OWNERSUIP Mlﬁi”&ﬁﬂm

BARRIER ISLAND STATION TWO DORRIS A, FRY

DARE COUNTY, NORTH CAROLINA Register of Deeds |
L .. ) Dare County, N, C, -

Barrier Island Station, Inc., pursuant to Chapter 47A, of the
North Carolina General Statutes entitled, "Unit Ownecrship Act"
does hereby state and declare:

SECTION 1. Statement of Submission.

A. Barrier Island Station, Inc., are the record owners of the
land hereinafter described and hereby declare and submit the same

..to the -condominium form of ownership and use in accordance with

Chapter 47A of the General Statutes of North Carolina, entitled,
“Unit Ownership Act". .

1. The name by which the Condominium is to be identified

'is "The Bacrier Island Station Two Condominiums® located in

"“Atlantic Township, Dare County, North Carolina.

EERY

2, The legal description of ‘the land which is included in

'and submitted to the condominium ownership i3 located in Atlantic

Township, Dare County, North Carolina, and more particularly
described as shown in Exhibit ®A", which is attached hereto and
incorporated herein by reference as 1f set out word for word.

3. The Declarant is the owner of certain real property in
Atlantic Township, Dare County, North Carolina, and more

- particularly described and defined in Exhibit "B", which Exhibit

is attached hereto and incorporated herein by references if set
out word for word. It is the intention of the Declarant to submit
by this Declaration certain portions of the property described in
Exhibit “"B" in accordance with Chapter 47A of the General Statutes
of North Carolina, entitled "Unit Ownership Act", (hereinafter
referred to as the "Act"), thereby creating a condominium known as
the Barrier Island Station Two Condominiums, thereafter reserving
the right to add the balance or certain portions of the balance,
of the property described in Exhibit ®"B" to such condominiums.

4. At such time as any additional Phase shown on Exhibit
“B" is hereinafter subject to this Declaration and the "Act" by an
Amended Declaration the total combined property shall continue to
be known as the Barrier Island Station Two Condominiums. At such
time as additional Phases are submitted to this Declaration, all
owners in all Phases subject to the Declaration shall have the
rights and privileges in all the common elements located within
all Phases subject to this Declaration. As each one or more
Phases are added to the condominium, the percentage of interest of
the.Unit Owners in the common elements reduces depending on the
Phase or Phases added and the total combination of Phases subject
to this Declaration. The applicable percentage interest of each
unit that is or may become subject to this Declaration is
determined in accordance with Section 5.

S. It is the intent of the Declarant to create what is
hereby referred to as an "expandable" condominium, with the
maximum land that may be included in this Declaration being that
tract of land lying and being in Atlantic Township, Dare County,
and more fully described in Exhibit "B", together with rights,
easements and appurtenances there onto belonglng. The propezty
which is hereby submitted to the “Act” by this Declaration is land
on which the buildings and improvements are located in Atlantic
Township, Dare County, North Carolina, being more fully described
in - Exhibit "A“, identified as Phase I, attached hereto and made a
part hereof, together with rights, easements and appurtenances
there onto belonging. By Supplementary Declaration or Amended
Declaration, in the maniier hereinafter provided, Declarant may
from time to time add one or more Phases, being portions of the
land described in Exhibit "B", and subject such land and buildings
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and improvements thereqn to this Declaration, and thereafter such
land therein described shall be and become subject to the “Act"
and this Declaration as if included from the beginning. By .
acceptance of a Deed to a condominium unit created hereby or by
Smpplementary Declaration or by an Amended Declaration, each Unit
Ower agrees that such additional Phases and the units therein may
Ibe added to the condominium property and that the percentage
finterest of common elements will be revised as set forth in

Section 5 B hereof.

B. Every Grantee of any interest in the property subject to
this and any Amended Declarations by the acceptance of a Deed or
other conveyance of such interest, whether or not such Deed or
other conveyance of such interest shall be signed by the Grantee
or whethgr or not such person shall otherwise consent in writing,
shall take subject to the provisions of the “Act", and this
Declaration or Supplemental Declarations or Amended Declarations,
and shall be deemed to have assented to the same.

SECTION 2, Definitions. All terms shall have the meaning as set
out in Chapter 47A of the General Statutes of North Carolina and

-in addition thereto and for clarification, the following terms

shall have the following meanings:

A, “Apartment Unit®" means "condominium unit* or "unit®" and is
synonymous therewith as defined in N.C.G.S. 47a-3 (12).

B. "Association™ or "Association of Unit Owners" means all of
the unit owners acting as a group in accordance with the By-Laws
and Declaration. As to the Barrier Island Station Two
Condominium, this term means the Barrier Island Station Two

.Condominium Association, Inc., a non-profit corporation organized

and existing under the laws of the State of North Carolina.

C. "Articles"™ means the Articles of Incorporation of The
Barrier Island Station Two Condominium Association, Inc.

D. "Building™ means a building, or a group of buildings, each
building containing one or more units and comprising a part of the
property; provided that the property shall contain not less than
two units.

E. "Common Areas” or “"Commmon Elements™ means all that
portion of the condominium property which is not included in the
individual condominium units and as further defined in N.C.G.S.
472-3 (2), except those items listed in paragraph 'h' therein,
unless specifically set out in this section.

F. "Commmon Area Association®™ means the Barrier Island
Station Common Areas Association, Inc., non-profit corporation
organized and existing under the laws of the State of North
Carolina which shall hold title to the Development Project Common
Areas.

G. "Common Expenses" means expenses for which the condominium
unit owners are liable to the Association as defined in the North
Carolina Unit Ownership Act and in the condominium documents and

- includes:

1. All sums lawfully assessed against the unit owners by
the Association of Unit Owners;

2. Expenses of administration, maintenance, repair or
replacement of the common areas and facilities, and Association

owned property;

3. Expenses agreed upon as common expenses by the
Association of unit owners;
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4. Expenses declared common expenses by the provisions of
Chapter 47A of the. General -Statutes, or by this Declaration or the
By-Laws; -7
e 5. Hazard insurance premiums, and other insurance
preniums, if required;

6. Fees and expenses assessed by the Common Area
Association to the Association.

H. “"Development Area"™ means all that réal property set forth
in Exhibit "C" which is incorporated herein by reference as if sget
out word for word.

“!-I. “Development Project" means the entire proposed
development which is to be contained within the Development Area,

-including, but not limiting thereto, all proposed buildings,

roads, parking areas, dumpster sites, recreational facilities,
sewage areas, utility easements.

J. "Development Project Common Areas" means all of the
contractural rights, easement rights, real property conveyed in
fee, recreational facilities, road, and other rights and titles to
real property which are conveyed by the Developer to The Barrier
Island Station Common Areas Association, Inc.

K. “Condominium Associations” means all of the non-profit
corporations organized and existing under the laws of the State of
North Carolina which are formed within Development Area which hold
title to any condominium building located within the Development
Area.

L. "By-Laws" means the By-Laws of The Barrier Island Station
Two Condominium Association, XInc.

M. "Common profits" means the balance of all income, rents,
profits, and revenues from the common areas and facilities

remaining after the deduction of the common expenses.

‘N. "Candominium" means the ownership of single units in a

~multi-unit structure with common areas and facilities,

0. "peclaration"™ means the instrument, duly recorded, by
which the property is submitted to the provisions of Chapter 47A
of ‘the General Statutes, as hereinafter provided, and as such
Declaration from time to time may be lawfully amended.

P. "Garage"™ means an enclosed space consisting of one room
occupying a ground level and more particularly described herein.

Q. "Limited common areas and facilities” means and includes
those common areas and facilities which are agreed upon by all the
unit owners to be reserved for the use of a certain number of
units to the exclusion of the other units, such as special
corridors, stairways and elevators, sanitary services common to
the units of a particular floor, and the like.

R. "Majority" or "majority of unit owners"™ means the owners
of more than fifty percent (50%) of the aggregate interest in the
commmon areas and facilities as established by the Declaration
assembled at a duly called meeting of the unit owners.

5. “Person" means individual, corporation, partnership,
association, trustee, or other legal entity.

T. "Phage I" means a part of the land described in Exhibit
"B" and all of the lands described in Exhibit "A", said Exhibits
being attached to this document incorporated hereinby reference.
Additional Phases or tracts of land make up the balance of the
lands describe in Exhibit "B". Phase I is fully described and
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‘identified in Exhibit "A" hereof; further Phases may be included
within the Barrier Island Station Two Condominiums by 2
Supplementary or Amended Declarations in the manner hereinafter

- provided, and the boundaries of which are shown in Exhibit "B". |

J. “Property® means and includes the land, the buildings, all
improwements and structures thereon and all easements, rights and
appurtenances belonging thereto, and all articles of personal
progexty intended to be submitted to the provisions of this
chapter. ’

V. "Owners" méans the Declarant, Barrier Island Station, Inc.

W. "Supplementary Declaration®” or "Amended Declaration”™ means
the document filed ‘by Declarant to include one or more Phases
within the condominium property, in the manner provided hereafter.

X. "Recordation® means to file of record in the office of the
county Register of Deeds in the County where the land is situated, -
in the manner provided by law for recordation of instruments
affecting real estate.

Y. "Time-Share Associations” means all of the non-profit
corporations organized and existing under the laws of the State of
North Carolina, which are formed within the Development Area which
hold title to any building in which.the individual units have been
committed to a plan of time-sharing 'ownership whereby the units
may be sold and conveyed in annually reoccuring parts of the
calendar year by Time Intervals, which may be separately owned.

Z. "Unit" or "condominium unit" means an enclosed space
consisting of one or more rooms occupying all or part of a floor
or floors in a building of one or more floors or stories
regardless of itsr'designated use and shall include such assessory
spaces and areas as may be described in the Declaration, such as
garage space, storage space, balcony, terrace or patio, provided
it has a direct exit to a thoroughfare or a given common space
leading to a thoroughfare.

AA. "Unit Designation™ means the number, letter, or

combination thereof designating the unit in the Declaration.

AB. "Unit Owner" means a person, corporation, partnership,
assoclation, trust or other legal entity, or any combination
thereof ,s who owns a unit within the building.

SECTION 3. Building Description. The condominium buildings are
constructed as set forth in Exhibit "D", which is attached hereto
and incorporated herein by reference as if set out word for word.

SECTION 4. Apartment Unit And Garage Unit Description and
Designation.

A. The apartment unit designation and description is as set
forth in Exhibit "E" which is attached hereto and incorporated

.herein by reference as if set out word for word. The garage unit

designation and description is as set fo rth in Exhibit “L" which
is attached hereto and incorporated herein by reference as if set
out word for word.

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in The
Barrier Island Station Two Condominiums shall be as follows:

1. All of the land and the premises above described in
Section 1 hereof, including all appurtenant rights thereto, shall
be general common elements. All facilities located underground
shall be general common elements, including any septic tank
installation and associated pumps, pipes, tanks, drainfields, and
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lines, and waste treatment facilities and systems associated
theﬁqwith. However, garages shall be excluded.

2. At the ground level and extending thereupwards, all of
the areas of said premises not included in the condominium units
and _garages as described in Section 4 hereof and all facilities
not located in said condominium areas, shall be general common
elements. ,

3. Any lighting facilities, equipment and wiring installed
to illuminate the above general common elements and all electric
lines, both primary and secondary, leading to but exclusive of any
individual unit electric meter, shall also be general common
elements. )

'f"fﬁ' 4, In addition, those items set out in N.C.G.S. 47a-3 (2),
except as herein reserved or excepted, shall be general common
elements.

5. Also included as general common elements are water
supply lines to the individual common units, vent lines, plumbing
facilities, sanitary sewage lines, waste pipes, and vents, located
outside the individual condominium units unless specifically
pgf}ged as portions of the condominium unit pursuant to Section 4.

“2dg " Each condominium unit or apartment owner shall. own a share

of ‘the common elements and in the surplus funds possessed by The
Barrier Island Station Two Condominiums, and shall be liable for
the common expenses as set forth in Exhibit "F", which is attached
hereto and incorporated herein by reference as if set out word for
word.

1. As has been set forth herein, Declarant hereby has
expressly reserved an option to expand the condominium from time
to time without the consent of any Unit Owner by filing a
Supplementary Declaration or an Amended Declaration. Declarant
expressly reserves the right to add any or all portions of the
property set forth in Exhibit ®*B" at any time, and at different
times, and in any order, without limitation; provided, however,
that the land subject to this Declaration shall not exceed the
area described in Exhibit "B". Upon such recording, the property
described in the Supplementary Declaration will become part of the
Barrier Island Station Two Condominiums as if such property had
been included in this Declaration and by accepting a Deed subject
to this Declaration and any applicable Supplementary Declaration
or Amended Delcaration, Unit Owners agree to such additions to the
Barrier Islaﬁd Station Two Condominiums.

2. As each one or more Phases are addnd to the
condominium, the percent of interest of each Unit Owner of the
common elements of the condominium reduces depending on the Phase
or Phases added and the total combination of Phases subject to
this Declaration. To determine the applicable percentage interest
of each unit that is or may become part of the condoaminium,
determine the assigned value for the unit in question, and divide
this fiqure by the total assigned values of all units then subject
to this Declaration or any Supplementary Declaration or Amended
Declaration. By acceptance of a Deed to a condominium in the
Barrier Island Station Two Condominiums, each owner, for himself,
his heirs, successors and assigns, agrees and consents that
Declarant, without need for further consent or joinder of any Unit
Owner, may add any one or more of all Phases for property
described in Exhibit "B" to Barrier Island Station Two
Condominiums, and upon the recordation by Declarant of the
Supplementary Declaration or Amended Declaration, the percentage
interest shall automatically be changed to the appropriate
percentage interest. No Supplementary Declaration or Amended
Declaration may change the percentage interest other than as set
forth in this section, unless a Supplementary Declaration is
joined by one hundred percent of the Unit Owners in the manner
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required for Amendment of the Declaration to change percentage ‘
interest of ownership in common elements.

: 3. The assigned values of each of the units in the
Barrfiex Island Station Two Condominiums is made by the Declarant,
and iir no way alters the right to sell any unit at the then
ezlksting fair market value by any Unit Owner or the Declarant
berein.

4. Declarant covenants and agrees that additional Units
as added to the Barrier Island Station Two Condominiums shall be
of a comparable nature to the general external appearance of the

"existing Units. However, Declarant is in no way obligated to have

any Unit which is added to Barrier 1sland Station Two Condominiums
by further Phases to be of an exact nature as those which already
exist as Units of Barrier Island Station Two Condominiums.

SECTION 6. Limited Common Elements or Areas. There are no
limited common elements or areas in Barrier Island Station Two
Condominiums.

SECTION 7.! Easements.

A. Perpetual Non-Exclusive Easement in Common Areas. The
common elements or areas shall be, and the same are hereby
declared to be subject to a perpetual non-exclusive easement which
easement is hereby created, in favor of all of the apartment or
unit owners in the condominium for their use and for the use of
their immediate families, guests, invitees, and licensees, and for
all proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended. 1In
addition, this easement shall run in favor of the Developer, the

condominium association, and all unit owners, and may be used for

ingress and egress for the providing of electric power, telephone,
sewer, water, and other utility services and lighting facilities,
including but not limited to television transmission facilities,
security services, and facilities connected therewith. The
Owners, for themselves, their heirs, and assigns, and the
Association herein described reserve the right to impose upon the
common elements henceforth and from time to time such easements
and cross—easements for any of the foregoing purposes as they deem
to be in the best interest of and necessary and proper for, the
owners of apartments and units in Barrier Island Station Two
Condominiums.

B. Encroachment Easement. The entire condominium property,
including common areas and individual condominium units or
apartments and garages shall be subject to easements for
encroachments which now exist or hereafter may exist, caused by
the settlement or movement of the building, or caused by minor
inaccuracies in construction or reconstruction, which
encroachments shall be permitted to remain undisturbed and which
said easement shall run in favor of each individual condominium
unit owner, the Association, and the Developer.

C. Easement for Recreation, Parking, Access, Egress, and
Ingress. There is hereby conveyed and reserved a non-exclusive
easement of access, egress, and ingress to and from the
condominium buildings and North Carolina Secondary Road 1200, and
for parking in designated parking areas, and for access, egress,
and ingress to recreational facilities, and for other purposes
herein expressed over, upon, and across the lands described in
Section 1 of this Declaration, and the Development Area, said
easement being also for the benefit of the Owners and those to
whom Owners may convey a similar easement or easements as an
appurtance to any real property interest conveyed, by the Owners,
their successors, heirs, and assigns, in and to the Development
Area, or any other land now or hereinafter owned by the Owners,
the successors, heirs, and assigns.
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D. Easement for Construction. There is retained, by the
Owners, and their successors, heirs, and assigns, a construction
easement over, upon, and across the common elements or areas and
also over, upon, and across those lands set out and described in
Section One of this Declaration, for the purposes of constructing
improvements on the properties now owned or hereafter acquired by
the Owners, said easement to run in favor of the Owners, thelr
heirs, successors, and assigns, their contractor and
subcontractors, laborers, and materialmen. This easement shall
expire and become null and void upon the completion of all of the
permanent improvements which are to be constructed upon said
properties. '

E. Easement for Utilities, Sewerage, Waste Treatment
Facilities. There is conveyed hereby an easement of right of way

. in and to the lands described in Section One of this Declaration,

for the benefit of the condominium unit owners and the
Association, for the construction, operation, and maintenance of
all utility lines, and pipes, seweragé lines, septic tanks, waste
treatment facilities, pumps, drain lines and facilities related
thereto, which said easement shall also inure to the benefit of
the Owners, and all future property owners located or to be
located in the Development Area.

F. Easement for Pipes, Wires, Flues, Ducts, Cables, Conduits,
Public Utility Lines, and Other Common Elements Located Inside of
Units. Each unit owner will have an easement in common with the

;s other ownets of all other units to use all pipes, wires, ducts,

flues, cables, conduits, public utility lines, and other Common
Elements located in any of the other units and serving his unit.
Each unit or garage shall be subject to an easement in favor of
the owners of all other units to use the pipes, wires, ducts,
flues, cables, conduits, public utility lines, and other common
elements serving such other units and located in such unit. The
Board of Directors and their authorized agents of the Association

~.shall have a right of access to each unit or garage to inspect the
' same, to remove violations therefrom and to maintain, repair, or

replace the common elements contained therein, if any, or
elsewhere in the building.

G. Location of Easement. Owner, its successors and assigns,

‘teserves the right to specifically designate on the ground in the

Develppment Brea the location of the above-described easements,
including but not limiting thereto, all roads, walkways, parking
areas, utility lines, and recreational facilities.

H. FEasement to Barrier Island Station Common Area
Association, Inc. There is hereby conveyed to The Barrier Island
Station Common Area Association, Inc., its successors and assigns,
the easements set forth in Paragraphs A, B, C, D, and E above.

I. Further Easements. Owner specifically reserves the right
for itself its successors and assigns the right to convey
easements to and rights of use in any of the recreational
facilities owned by either Barrier Island Station Two or the
Barrier Island Station Common Areas Association or owned by
Declarant to any other entity, person or appurtenant to any other
property. Said rights shall include the right to use all roads,
walkways, parking areas, utility lines, and recreational

facilities.

SECTION 8. Statement of Purpose, and Restrictions as to Use.

A. The Barrier Island Station Two Condominiums are residence
type condominiums and shall be used for single-family residencies,
vacation or resort living units by the unit owner, his family,
servants and guests, or tenants and leasees, their servants and
guests, and for no other purposes. No condominium unit may be
used for a commercial, professional, or home business enterprise
or as a hotel or motel, provided, however, that this Section will
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not prevent any unit owner from renting or leasing his condominium
unit either himself or through his agent. Developer may use the
units as models and sales offices.

B. Eack condominium unit is subject to alienation, mortgage
or tramsfer as is any other real property located within the State

-of North Carolina, however, no condominium unit owner may mortgage

or convay by deed of trust his apartment or condominium unit or

“convey the same as collateral, to any person, firm or corporation

except. as said conveyance, mortgage, or deed of trust shall be a
first Iien deed of trust or first mortgage or a purchase money
mortgige or deed of trust on the condominium unit, unless prior
approval is obtained from the Association.

€. The space within any of the condominium units and common

- elements shall not be further subdivided and any instrument,

whether a cohveyance, mortgage, deed of trust or otherwise, which
describes only a portion of the space within any apartment shall
be deemed to, describe the entire apartment unit owned by the
person, firm or corporation executing such instrument.

B. No condominium unit owner shall show, nor authorize anyone
else to show any sign, advertisement, or notice on any of the
comman elements, windows, porches,‘or balconles, or upon his
condoeminium unit and shall erect no exterior antenna or antenna
upon any portion of any part of his apartment or on any of the
commbn elements. The Developer may show whatever signs Developer
desires on any unsold unit or anywhere on the Commmon Areas.

£E. BAny individual condominium unit owner may keep a pet or
pets in his unit, but only under the regulations as promulgated by
the Association from time to time, and no person may keep any
other animals, livestock or poultry nor may any of the same be
raised, bred or kept upon any portion of the condominium property,
including the common elements, balconies and terraces. The
Association shall have the authority to declare any pet or pets a
nulsance and may cause the owner thereof to remove the same from
his condominium property.

F. No apartment or unit owner shall permit or suffer anything
to be done or kept in his unit which will increase the insurance
rates of his unit or the commmon elements, or which will obstruct
or fnterfere with the rights of other unit owners or the
Association, by unreasonable noises, odors or otherwise; nor shall
an individual unit owner commit or permit any nuisance, immoral or
illegal act in his unit, or on the common elements.

G. No trailer, tent, storage shed, garage, or other similar
outhuildings or structure shall be placed on the Development Area
at any time, either temporarily or permanently, excepting that
individual boat trailers and travel trailers not being used as
living quarters, neither of which exceeding the size of one
parking space, may be permitted provided said parking space or
area is properly assigned to the individual unit owner who owns
said boat trailer or travel trailer or the express written consent
of any other unit owner for the use of his assigned parking space
thexrefore. This restriction shall not apply to the Owners, their
contractor, subcontractors, laborers, or materialmen until such
time as all apartments or condominium units in the Development
Area have been constructed and sold.

H. No condominium unit owner shall make structural
modifications or alterations in his unit or the permanent fixtures
therein unless he has previously obtained approval therefore, in
writiag from the Board of Directors of the Association.

I. Unit owners shall abide by and be subject to such rules
and regulations as may be adopted by the Association and as may be
set out herein or in the By-Laws of the Association as the same
from time to time may be amended.
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J. Each garage shall be used solely as a parking space for a
motorrvehicle or otherwise for storage., Subsections a, B, C, D,

"E;'F, H and I of this Section shall apply to garages as well.

SECTION 9. Use and Transfer of Parking Spaces.

~*A. The Owners shall assign the use of one (1) particular
parking space to a particular condominium unit at the time the

"unit ‘is originally acquired from the Owners. The assignment of

use shall be made by describing the particular parking space by
reference thereto’ in a book entitled, ®"Parking Space Assignments®
which book shall be maintained by the Owners and at such time as
the Owners transfer all authority to the Association, which said
book’ 'shall be for the purpose of listing each assignee of each
parking space and the transfer thereof. Each transfer shall be
recorded in the book and the owner of the unit to which its use is
assigned shall have the exclusive right to the use thereof. Upon
a conveyance of or the passing of title to the condominium unit to

" which said parking space is assigned, the owner of said unit

making the conveyance shall deliver notice of transfer thereof to
the ‘Association which shall thereupon cause to be executed a new
assignment in the assignment book. Owners of garages shall be
assigned their garage units as their assigned parking space.
Should a Unit Owner convey his garage without conveying his
apartment unit then he shall so notify the Condominium Association
aqd shall be assigned another parking space. ‘
[

B. Parking spaces may be separately transferred upon the

following conditions:

1. At any time a parking space may be surrendered or

. transferred by a unit owner to the Association.

2. The use of a parking space may be transferred by a
unit owner to any other unit owner within the condominium provided
that written notice thereof, executed by the transferor and the
transferee shall be submitted to the Association which shall
record such transfer in the assignment book.

3. The Association shall have the absolute right to
assign parking spaces assigned or transferred to the Association
and requests for the assignment of parking spaces held by the
Association shall be considered by the Association on a first come
first serve basis or on such other terms and conditions as may be
adopted by the Association.

C. Owners will further provide sufficient parking spaces such
that each unit will have a minimum of two (2) parking spaces, one
of which being the specifically assigned parking space pursuant to
this Section.

D. No trucks used for commercial purposes, or trucks over
one~half ton capacity may be parked overnight. Only vehicles
bearing current license and registration tags may be parked
overnight. The Association shall have the right to authorize the
towirflg away of any violating wehicles with costs to be borne by
the owner or operator thereof,

SECTION 10. Maintenance and Alteration of Apartments.

A. The Association shall maintain, repair and replace all
portions of the condominium buildings (except interior surfaces
and walls) contributing to the support of the apartment building,
which portions shall include but not be limited to the outside
walls of the apartment building and all fixtures, including
plumbing and electrical fixtures, on the exterior thereof;
boundary walls of apartments; floor slabs and roofs; and
load~bearing piers and load-bearing walls.

(9
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B. The responsibility of the apartment unit owner shall bes:’
1. To maintain, répair and replace at his expense all R

portioms of his apartment unit or garage except the portions to be
.- wmalrtained, repaired and replaced by the Association.

2. Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the condominium
building.

3. To repair any frozen pipes, any stopped sewer and sink
lines, any heating and air conditioning equipment which is either
located within his apartment unit or is a portion of his
condominium unit as described in Section 4 or if the problems
arose due to his or his family, guests, tenants or licensees
negligence; to replace any broken window panes, torn screening, or
doors that service his individual apartment unit.

N 4. To promptly report to the Association any defect or
need for repairs, the responsibility for which is that of the
Association.

5. To drain all water from all pipes which service his
unit from the point of the unit's individual water meter when the
unit is not in use to prevent the freezing and bursting of said
pipes. Said unit owner shall be responsible for any damage due to
his negligence in failing to perform this requirement.

. C. Neither a unit owner nor the Association shall make any
alteration in the portions of any apartment unit or the building
which is to be maintained by the Association, or remove any

“portion thereof, or make any additions thereto, or do anything
which would jeopardize the safety or soundness of the building, or
impair any easement, without first obtaining approval in writing
of owners of all apartment units in the condominium building.

SECTION 11. Maintenance and Alterations of Common Elements and
Association Property.

: I A. The maintenance and operation of the common elements, and
| property, real and personal, owned by the Association shall be the
{ responsibility and expense of the Association.

B. After the completion of the improvements including the
common elements which are contemplated by this Declaration
including the completion of all Phases of the Barrier Island
Station Two Condominiums, there shall be no alteration or further
improvement of the real property constituting the common elements
without the prior approval in writing by the owners of not less
than 75% of the common elements and any such alteration or .
improvement shall not directly interfere with the rights of any
unit owner, without first obtaining his written consent, There
shall be no change in the shares and rights of any unit owner in
the common elements which are altered or further improved, whether
or not such unit owner contributes to the cost thereof, except by
Rl an Amended. Declaration.

i SECTION 12. Assessments.

A. Assessments against apartment unit owners for common
expenses shall be made pursuant to North Carolina General Statutes
§47A-12 and the By-Laws of the Association and shall be allocated
as set forth in Section 5, Paragraph B of this Declaration.
: Assessments shall be collected on a monthly basis and the
b : assessments of the Barrier Island Station Two shall commence upon
the conveyance of the first unit with all units, either sold or
unsold, liable for the assessments at that time. If additional
Phases are added, said units within the additional Phases, whether
s501d or unsold, shall be liable for the assessments at the time of

,i : filing @f the Supplementary Declaration or Amended Declaration.

(10)
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“B., Any sums assessed by the Association for the share of the
common expenses chargeable to any unit, and remaining unpaid for a
period of thirty (30) days or longer, shall constitute a lien on
such’apartment unit and/or garage when filed for record in the
Office of the Clerk of Superior Court of Dare County by the
Association under the provisions of Article 8 of Chapter 44 of the
North Carolina General Statutes and any amendments or supplements
thereto. A lien created herein shall be prior to all other liens
except (a) liens for real estate taxes due and unpaid, (b) all
sums unpaid on deed of trust and other encumbrances recorded
against the unit prior to the docketing of this lien, and (c)
materialmen's and mechanic's liens.

C. A lien created pursuant to Paragraph B may be foreclosed
by suit by the Board of Dicectors of the Association, acting on
behalf of the apartment unit owners, in like manner as a
foreclosure of a deed of trust or mortgage of real property. The
Board of Directors of the Assoclation, acting on behalf of the’
apartment unit owners, may maintain a suit to recover a money
judgment for unpaid common expenses without foreclosing or waiving
the lien securing said common expenses. The unit owner shall be
responsible for all court costs, interest and reasonable
attorney's fees incurred in the collection, by foreclosure or
otherwise, of said liens for common expenses. Except for
purchasing at forclosure as herein stated, the Association shall
not purchase or own a condominium unit, .

D. Any sum assessed by the Association for the share of the
common expenses due prior to the acquisition of title to an
apartment unit and/or garage pursuant to a foreclosure proceeding
of a mortgage or deed of trust or other purchaser of the apartment
unit and/or garage as a result of the foreclosure shall not be
assessed against the mortgagee of the mortgage or deed of trust of
record who forecloses said mortgage or other purchaser of the
apartment unit as a result of the foreclosure of a mortgage. Any
sums assessed against the apartment unit and/or garage which is
the subject of a foreclosure of a mortgage shall be collectible
out of the proceeds thereof or from the former owner, or if not
collectible, from all apartment unit owners, including the
purchaser at the foreclosure sale, in the proportions which their
shares in the. common elements bear to each other.

E. ©No apartment unit owner may exempt himself from
contributing toward the common expenses by waiver of the use oc
enjoyment of the common elements and facilities or by abandonment
of the apartment unit belonging to him or by waiving his right to
use or enjoy the Development Project Common Areas.

SECTION 13. Association. The operation of the condominium shall
be by The Baxrier Island Station Two Condominium Association,
Inc., hereinafter called the Association, a corporation organized
under the laws of North Carolina which shall be organized and
shall fulfill its functions pursuant to the following provisions:

A. The members of the Association shall be the condominium
unit owners.

0

B. The Association shall be incorporated under the Articles
of Incorporation in the form attached as Exhibit *G", but the
Articles of Incorporation may be amended as permitted by law
without amending this Declaration.

C. The initial By-Laws of the Association shall be in the
form attached as Exhibit "H", but may be amended as therein
provided or as permitted by law without amending this Declaration,
except as required by law.

D. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in

(11)
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" any manner except as an appurtenance to such member's apartment

unit. N

E. Wienever the decision of an apartment unit owner is

‘required apon any matter, whether or not the subject of an

Association meeting, such decision shall be expressed by the same
person, im person or by proxy, who would cast the vote of such
owner ff in an Association meeting. Where any unit is owned as a
tenancy in common or as a tenancy by the entirety, said tenants
may determine between or among themselves how the vote to which
they are entitled shall be cast, but the chairman of the meeting
of the Association shall not accept any division of a vote that
sald owners would otherwise be entitled to cast if said tenants do
not unanimously agree between or among themselves as how their
vote would be cast.

SECTION 14. Insurance.

AR. Insurance policies upon the condominium property covering
the items described in Paragraph B of this Section shall be
purchased by the Association for the benefit of the Association
and the apartment unit and/or garage owners and their mortgagees
as theiri interest may appear. Such policies and endocrsements
shall be issued in the name of and deposited with the Board of
Directors of the Association as Trustee for each of the apartment
unit owners in the percentages of interest of each apartment unit
owner established in this Declaration in Section 5.

B. Insurance shall cover the following:

1. Aall buildings and improvements upon the land and all
personal property included in the common elements shall be insured
in an amount equal to the maximum insurable replacement value
without deduction for depreciation, as determined annually by the
Board of Directors of the Association. Such coverage shall afford
protection against loss or damage by fire and other hazards
covered by a standard extended coverage endorsement, including

- flood insurance and such other risks as are customarily covered

with respect to buildings similar to the buildings on the land,
such as vandalism and malicious mischief.

2. Public liability insurance in such amounts and with
such coverages as shall be required by the Board of Directors of
the Association, and with a cross liability endorsemeznt to cover
liabilities of the apartment unit owners as a group to an
apartment unit owner.

3. Workmen's compensation as required by law.

4. Such other insurance as the Board of Directors of the
Association may detecmine from time to time to be desirable.

C. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common expense.

D. The Board of Directors of the Association, acting on
behalf of the apartment unit owners and/or garage owners, is
hereby irrevocably appointed agent for each apartment owner to
adjust all claims arising under insurance policies purchased by
the Association, and to authorize the officers of the Association
to execute and deliver Releases upon the payment of claims.

E. All apartment unit owners and mortgagees of apartment unit
owners shall be furnished copies of cach insurance policy
purchiased by the Association, showing the name of the insurance
Trustee, the name of the insurance company, the policy numbecr, the
effective date and the expiration date of the policy, the total
amount of the policy and the name and address of the insurance
agent issuing the policy. The copy shall also provide that the

(12)
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apartment unit owner and the mortgagee of each apartment unit

owner shall be furnished notice of any change in or cancellation

of the policy with thirty (30) days prior to the effective date of
H said change or cancellation. \

re e

F. Each apartment unit owner or garage owner shall have the
.right to insure his own apartment unit or garage unit for his own
benefit, though this provision will not alter or vary the
(requirement that the Association purchase insurance on the
building and improvements in the condominium. Any apartment unit
owner or garage owner that has made, or does make, permanent
improvements within his apartment unit or garage unit that have
become or will become affixed to the realty, and who desires
. .nadditional specific contingent insurance on such improvements, may
) request the Association's Insurance Trustee to include this
.coverage as a separate item in the standard Improvements and
Betterments clause of the Association's policy, the premiums for
said additional coverage to be paid in advance by the apartment
unit owner or garage owner so requesting the coverage at his own
;-expense and said premiums shall not be a portion of the common
expenses of the Association. The Association's Insurance Trustee
may not unreasonably deny such a request, but it shall not be
liable for failure to see that such additional insurance is
properly issued.

r
%
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s G. The Assoc1at10n will not purchase or obtain insurance to
! cover the personal property of an apartment unit owner or garage
-owner, nor will the Association purchase or obtain insurance to
: cover the individual liability of an apartment unit owner for

i . injuries and damages suffered by anyone or anything within an
o : apartment unit if said injuries or damages are not a liability of
"the Association.

SECTION 15. Repair and Replacement of Destroyed Property.

T Co A. Damage to or destruction of the building and improvements,
but not the individual condominium unit or garage, shall be
promptly repaired and restored by the Board of Directors of the
Association using the proceeds of insurance for that purpose. If
there is a deficiency in the proceeds of the insurance policies,
g the apartment unit owners shall be assessed, as a common expense,
the difference between the amount of the insurance proceeds and
the amount necessary to repair, rebuild, or replace the damaged
: building or improvement to its original condition.

- . B. All repairs or reconstruction shall be made substantially
in accordance with the plans and specifications used for the
original structures or buildings, which plans are attached hereto
as Exhibit "K".

- i C. 1If the building shall be more than two-thirds (2/3)

: destroyed by fire or other disaster and the owners of
three-fourths (3/4) of the units duly resolve not to proceed with
repair or restoration, then and in that event:

T 1. The property shall be deemed to be owned as a tenancy
in common by the unit owners;

; 2. The undivided interests in the property owned by the
..unit owners as tenants in common which shall appertain to each
T :;unlt owner shall be the percentage of undivided interest
previously owned by such owner in the commmon areas and
facilities;

. 3. Any liens affecting any of the units shall be deemed
o to be transferred in accordance with the existing priorities to
the percentage of the undivided interest of the unit owner in the
property as provided herein;

4. The property shall be subject to an action for sale

(13)
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for partition at the suit of any unit owner, in which event the
net proceeds of sale, together with the net proceeds of insurance
policies, if any, shall be considered as one fund and shall be \
divided among all the unit owners in proportion to their
respective undivided ownership of the common areas and facilities,
after first paying out the respective shares of unit owners, to
thke extent sufficient fo: that purpose, all liens on the unit of
<xcth unit owner; and

5. All real property owned by the Association itself
shall be transferred by recordable instrument to the individual
unit owners in the same proportions as their ownership in the
common areas appears.

D. Any proceeds remaining from any insurance policies after
damages for which proceeds have been paid for repair or
restoration, and such repair or restoration has been completed,
shall be paid to the Association to be applied to common expenses.

E. If damage occurs only to those parts of an apartment unit
or ‘garage unit for which the responsibility of maintenance and
repair is that of the apartment unit owner or garage owner as
provided in Section 10, then the apartment unit owner or garage
owner shall be responsible for constructlon and repair after
casualty.

F. 1In all decisions made by the Association, it shall be held
to a reasconable man's standard whether the decisions deal with
amount of assessments, purpose of assessments, what property was
being repaired and how it was to be repaired.

SECTION 16. Compliance and Default.

A. Each apartment unit owner shall be governed by and shall
comply with the terms of this Declaration, the By-Laws of the
Association, and the regulations adopted pursuant thereto, the
By-Laws of the Common Areas Association, and the regulations
adopted pursuant thereto, and by such documents and regulations as
the same may be amended from time to time. A violation of default
shall entitle the Association, or other apartment unit owners, to
the relief described in Paragraph D of this Section in addition to
the remedies provided in the Unit Ownership Act.

B. he apartment unit owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by
his act, neglect, or carelessness or by that of any member of his
family or his or their guests, tenants, employees, agents, or
leasees, This provision shall apply even though the maintenance,
repair, or replacement would otherwise be a common expense to be
paid by the Association or what would ordinarily be an expensc of
the Common Areas Association. Such ljability shall include an
increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of an apartment unit or its
appurtenances.

C. The failure of the Association, or Common Areas
Association, or any apartment unit owner to enforce any covenant,
restriction, or other provision of this Declaration, the By-Laws
of the Association, or the regulations adopted thereto, or the
By-Laws of the Common Areas Association, or the regulations
adopted thereto, shall not constitute a waiver of the right to do
so thereafter.

D. Any unit owner, the manager, the Board of Directors of the
Association, the Board of Directors of the Common Arcas
Association, or any combination of unit owners may invoke an
appropriate civil remedy to enforce the terms of this Declaration,
or the By-Laws of the Association, or the By-Laws of the Common
Areas Association, or any Regulations adopted pursuant to either.

(14)
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SECTION 17. Amendments. This Declaration may be amended by the

- Association in the follow1ng manner.

“A. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting of the members of the
Asg?ciation at which a proposed amendment is to be considered.

"B. A resolution adopting a proposed amendment may be proposed
by ‘either the Board of Directors of the Association or by any
member of the Association. Directocrs and members not present or
by proxy present at any meeting considering the amendment, may
express their approval in writing, providing such approval is
delivered to the secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be not less than 75% of
the entire membership of the Association. However, it is
expressly understood that Declarant may add additional Phases or
Units to become a portion of Barrier Island Station Two
Condominiums, which shall change Unit Owners share in the common
elements, by filing a Supplementary or Amended Declaration without
the necessity of obtaining the approval of any Unit Owner.

""C.’’ No amendment shall discriminate against any apartment unit
owner or against any apartment unit or class or group of apartment
units unless the apartment unit owners so affected shall consent.
Mo amendment shall change any apartment unit owner's share in the
common elements appurtenant to his unit, nor increase the
apartment unit owner's share of the common expenses, unless the
record Owner of the apartment unit and all record owners of liens
thereon shall join in the exgcution of the amendment. None the
less, a Supplementary Declaration or Amended Declaration may
change a Unit Owners share in the common elements appurtenant to
his unit if the same is filed by the Declarant to add an
additional Phase or Phases to the Barrier Island Statlon Two
Condominiums.

D. A copy of each amendment shall be certified by the
President and Secretary of the Association as having been duly
adopted and shall be effective when recorded in the Office of the

_Dare County Register of Deeds.

SECTION 18. Agent for the Service of Process.

"A. John T. Lancaster, whose address is P. O. Box 130, Nags
Hiead, North Carolina, 27959, is hereby designated as the agent
upon whom setrvice of process may be made in any action or
proceeding brought against the condominium.

SECTION 19. Termination.

A. This condominium may be terminated by all of the apartment
unit owners executing an instrument for that purpose to be
recorded in the Dare County Registry. Said instrument shall also
include the consent of all holders of liens on apartment units
that his or its lien may be transferred to the percentage of the
undivided interest of the apartment unit owner subsequent to
termination.

B, When a termination has'been effected as herein provided,
all the property previously subject to the Unit Ownership Act
shall be deemed to be owned by all of the apartment unit owners as
tenants in common, with an undivided interest in all the real
property owned by the Association which shall be conveyed by a
duly executed Deed of Conveyance. Each tenant's undivided
interest shal} be that percentage of the undivided interest
previously owned by such apartment unit owner in the common
elements and facilities.

SECTION 20. Status of Owners.

A. Upon the initial creation of The Barrier Island Station

(15)
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Two Condominium Association, Inc., the Owners shall have control
of and shall appeoint the Board of Directors therefore. Within
three yearss the following conveyance of the first unit or within
ninety days after three-foucths (3/4) of the units are conveyed in
the cendomirdum buildings, whichever shall occur first, the Owners
shall turn over and deliver control of the Condominium Board of
Directoes to the duly elected officers of The Barrier Island
Stat#om Two Condominium Association, Inc., as provided in the
Articles of Incorporation and the By-Laws. As used herein
three~fourths (3/4) of the Units shall mean three-fourths (3/4) of
the Units of all Phases of Barrier Island Station Two Condominiums
whizh have been made subject to this Declaration by this
Declaration and any Supplementary or Amended Declaration.

B. For as long as the Owners are the record owners of one or
more condominium apartment units which remain unsold, the Owners
shall be responsible for and pay their prorata portion of the
common expenses as determined by the Association.

. C. Until the Owners have sold all of the apartment units
nelther the condominium unit owners, nor the Association, nor the
use of the condominium property shall interfere with the
ccmpletion of the contemplated improvements and sale of the
condominium units. The Owners may make use of the unsold
condominium apartment units and common areas as may facilitate
completion of the construction thereof and sale, including but not
limited to the maintenance of a sales office, model apartment, the
showing of the property and displaying of advertising signs.

D. Upon the initial creation of The Barrier Island Station

“Common Areas Association, Inc., the Owners shall have control of

and shall appoint the Board of Directors therefore. Within five
years following the conveyance of the first unit or within ninty
days after three—fourths (3/4) of the condominium units and/or
time share units which are proposed for the Development Area (a
total of 134 units) are conveyed, whichever shall occur first, the
Qwners shall turn over and deliver control of the Common Areas
Association Board of Directors to the duly elected officers and
-directors of The Barrier Island Station Common Areas Assocliation,
*Inc,, as provided for in the Articles of Incorporation and the

By-Laws.

SECTION 21. Common Areas Association. The operation, maintenance
and upkeep of the Development Project Common Areas shall be by The
Barrier Island Station Common Areas Association, Inc., hereinafter
called the Common Areas Association, a corporation under the laws
of the State of North Carolina which shall be organized and shall
fulfill its functions pursuant to the following provisions:

A. The members of the Common Areas Association shall be The
Condominium Associations or Time-Share Associations which are
formed within the Development Area.

B. The Common Areas Association shall be incorporated undet
the Articles of Incocrporation in the form attached as Exhibit "I,
but the Articles of Incorporation may be amended as permitted by
law without amending this Declaration.

C, The initial By-Laws of the Common Areas Association shall
be: in the form attached as Exhibit ®"J", but the same may be
amended as therein provided, or as permitted by law without
amending this Declaration, except as required by law.

D. The share of a member in the funds and assets of the
Conmon Areas "Association cannot be assigned, hypothecated, or
transferred in any manner except as an appurtenance to a
Condominium Association's or Time-Share Association's building.

E. The Developer will be conveying to the Common Areas’
Asseciation the Development Project Common Areas. The Common

(16)
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Areas Association shall be responsible to repair, replace, and
maintain all of the Development Project Common Areas, including

but not limiting thereto, -all roads, parking areas, walkways,

dempsey dumpsters, trash screening area, pool, tennis courts,
oceanfront decking, landscaping, sewage tank systems, which are a \
portion of the Development Project Commmon Areas. However, each
individual Condominium Association shall be responsible for the
maintenance, repair, and replacement of any item which is

contained upon the Development Property but owned by the

Condominium Association.

F. 1Insurance policies upon the Development Project Common
Areas covering the jitems described in Subparagraph 1 of this
Paragraph shall be purchased by the Common Areas Association for
the benefit of the Common Areas Association and the Condominium
Associations or Time-Share Associations as their interest may
appear. Such policies and endorsements shall be issued in the
name of and deposited with the Board of Directors of the Commmon
Areas Association as the Trustees for the Common Areas Association
and for each of the Condominium Associations and Time-Share
Associations in the pecrcentage of interest of each Condominium

. Association or Time-Share Assoclation established pursuant to

Paragraph H of this Section.
1. 1Insurance shall cover the following items:

(a) Al) buildings and improvements upon the land and
all personal property included in the Development Pro;ect Common
Areas shall be insured in an amount equal to the maximum insurance
replacement value without deductions for depreciatioan, as
determined annually by the Board of Directors of the Common Areas
Association. Such coverage shall afford protection against loss
or damage by fire and other hazards covered by a standard extended
coverage endorsement, including flood insurance and such other .
risks as are customarily covered in respect to buildings and
recreational facilities similar to the buildings on the land,
as .wvandalism and malicious mischief.

such

N (b) Public liability insurance in such amounts and
such coverage as shall be required by the Board of Directors of
the Common Areas Association, and with cross-liability endorsement
to cover liabilities of the Condominium Associations and

Time-~Share Associations.

(c) Workmen's Compensation as required by law,

(d) Such other insurance as the Board of Directors of
the Common Areas Association may determine from time to time to be

desirable.

2. Premiums upon insurance policies purchased by the
Common Areas Association shall be paid by the Common Areas
Association and assessed against the Condominium Associations and

Time~Share Associations.

. 3. The Board of Directors of the Common Areas
Association, acting on behalf of the Condominium Associations and
Time~Share Associations, is hereby irrevocably appointed agent for
each Condominium Association and Time-Share Association to adjust
all claims arising under insurance policies purchased by the
Common Areas Association, and to authorize the officers of the
Association to execute and deliver Releases upon the payment of

claims.

4. All Condominium Associations and Time-Share
Associations shall be furnished copies of each insurance policy
purchased by the Common Areas Association, showing the name of the
insurance Tfustee, the name of the insurance company, the policy
number, the effective date and expiration date of the policy, the
total amount of tha policy and the name and address of the

(17)
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_{nsurance agent lnsucihg'the poiicy.

G. Assessments against the Condominium Association and
?ime-Share Associations for expenses of the Common Areas
 amwocriation shall be made pursuant to the By-Laws of the Common
kreas Association and shall be allocatd as set forth in Section
12ﬂ¢ Paragraph H of this Declaration.

H. Each Condominium Association and Time-Share Association
shall be a member of the Common Areas Association and shall be
~liable for the expenses of the Common Areas Association. The

':'petcent interest of membership and liability for assessments of

each Condominium Association or Time~Share Association shall be
determined by dividing the fair market value of all of the
. condominium units or time-share units comprising the Condominium

© _ Association or.Time-Share Association as set forth in the

\ ' Condominium Association's Declaration by an amount equal to the

1

Lot

i

‘fair market value of all of the condominium units in all of the
Condominium Associations and the fair market value of all of the
time~share units in all of Time~Share Associations as set forth in
their various Declarations.

I, Damage to or destruction of any of the Development Project
. Common Areas shall be promptly repaired and restored by the Board
of Directors of the Common Areas ‘Assoclation using the proceeds of
insurance for that purpose. If there is a deficiency in the
proceeds of the insurance policies, the Condominium Associations
and Time-Share Associations shall be assessed, as a common
expense, the difference between the amount of the insurance
proceeds and the amount necessary to repair, rebuild, or replace
the damaged Development Project Common Area to its original

condition.

J. The Common Areas Association shall be responsible to
maintain in good repair all of the Development Project Common
Areas and shall be held to a reasonable man's standards as to all
determinations concerning assessments, property to be maintained,
property repaired, and all other decisions.

¢
SECTION 22. HMortgage Holders.

A, The Common Areas Association and/or The Barrier Island
Station Two Condominium Association are required to make available
to unit estate owners and lenders, and to holders, insurers or
guarantors of any first mortgage, current copies of the
Declaration, By-Laws, other rules concerning the project and
books, records and financial statements of the Association or the
Assocliations.’ Said availability shall be upon request during
normal business hours or under reasonable circumstances. Any
holder, insurer or guarantor of a first mortgage shall be
entitled, upon written request, to an audited financial statement
for the immediately preceeding fiscal year, free of charge to the
party so requesting. Sald financial statement shall be furnished
within a reasonable time following such request.

B, Upon written request to the Common Areas Association or
The Barrier Island Station Two Condominium Association,
jdentifying the name and address of the holder, insurer or
guarantor and the unit estate number or address, such mortgage
holder, insurer or guarantor shall be entitled to timely written

notice of:

1. Any condemnation loss or any casualty loss which
affects the material portion of the project or any unit estate on
which there is a first mortgage held, insured, or gquaranteed by
such eligible mortgage holder, or eligible insurer or guarantor,

as applicable;

2. Any deliguency in the payment of assessments or
charges owed by any owner of a unit estate subject to a first

(18)
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mortgage held, insured or guaranteed by such eligible holder or
eligible insurer or guarantor, which remains uncured for a period
of sixty days;

«
‘

3. Any lapse, cancelation or material modification of any
insurance policy or fidility bond maintained by the Association or
‘Associations;

4. Any proposed action which would require the consent of
a specified percentage of eligible mortgage holders, as specified
below.
' - 'C. To the extent permitted by applicable law, and
notwithstanding anything else herein contained, eligible mortgage
holders shall also be afforded the following rights:

1. , Any restoration or repair of the project, after a
" partial condemnation or damage due to an insurable hazard, shall
, be performed substantially and in accordance with the Declaration
"and the original plans and specifications, unless other action is
‘ approved by eligible holders holding mortgages on unit estates
which have at least 51% of the votes of unit estates subject to
elig1b1e holder mortgages.

- 2. Any election to terminate the legal status of the
pcOJect after substantial destruction or a substantial taking in
condemnation of the project property must require the approval of

“eligyible holders holding mortgages on unit estates which have at
least 51% of the votes of unit estates subject to eligible holder
mor tgages.

3. No reallocation of interest in the common areas
resulting from a partial condemnation or partial destruction of
such project may be affected without the prior approval of
eligible holders holding mortgages on all remaining unit estates

. whether existing in whole or in part, and which have at least 51%
‘" ‘of the votes of such remaining unit estates subject to eligible
* “‘holder mortgages.

4. The approval of eligible holders holding mortgages on

unit estates which have at least 67% of the votes of unit estates
_subject to eligible holder mortgages, shall be required to
" terminate the legal status of the project as a condominium.

5. The approval of eligible holders holding mortgages on
unit estates which have at least 51% of the votes of unit estates
subject to eligible holder mortgages, shall be required to add or

“amend any material provisions of the constituent documents of the
"project which establish, provide for, govern or regulate any of
the following:

a. voting;

b. assessments, assessment liens or subordination of
such liens;

c. reserves for maintenance, repair and replacement
of common acreas (or units if applicable);

d. insurance or fidility bonds;
e. rights to use the common areas;

ii ' f. responsibility for maintenance and repair of the
”'several portxons of the project;

N g. expansion or contraction of the project or the
addition, annexation or withdrawal of the property to or from the
project) -

(19)
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i. the interest in the general or limited common
areas;y | 1

j. the convertibility of units into common areas or
of conmon areas into uaits;

k. Iimposition of any right of first refusal or

-«gimilar restriction on the right of a unit estate owner to sell,

transfer, or otherwise convey his or her unit estate;

1. any provisions which are for the express benefit
of mortgage holders, eligible mortgage holders or eligible

insurers or guarantors of first mortgage on unit estates.

IN WITNESS WHEREOF, the Declarant has caused this instrument
to be signed in its Corporate Name by its duly authorized officers
and its seal to be hereonto affixed by authority of its Board of
Ditectors, the day and year first above written.

\l\“““““lq
1ER

BARRIER ISLAND STATION, INC

By: \ /
; President
Seal) 4///
- ATTEST: %_—__.
By-‘z/} ! j% 2 A4

______ Secretary

NORTH CAROLINA
COUNTY OF DARE

I, a Notary Public of the County and State aforesaid, certify

that Fowe 7. tacensial . personally came before me this day and
acknowledged that he is Secretary of Barrier Island

Station, Inc. a North Carolina corporation, and that by authority
duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed
with its corporate seal and attested by wu.~o, as its

Secretary.

This the {¥w day of Eearwiry . 1984,

My commission expires: 113295 ')Q»Lu;;\7> s
j;] Notary Publg;

/’ '

NORTH CAROLINA
DARE COUNTY

The foregoing Certlflcate(s) of\-)\Jl\J‘ TE\ e ¢ Dby
Yol &8 e Co e &7 is/are
certified to be cortect. This instrument and this certificate are
duly registered at the date and time and in the Book and Page

shown on the first page hereof.

e O "2 Register of beeds for - Yy, .o County

LS
By O\éane f#-QD \W'Deputy/Assistant-Register of Decds
‘

(20)
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. EXHIBIT “A"

Exhibit "A" for The Barrier Island Station Two Condominium
PROPERTY DESCRIPTION

All: that certain lot or parcel of land located and being in
Atlantic Township, Dare County, North Carolina, and morte
particularly described-as follows:

Beginning at a certain point, said point being the following calls
and distances from a concrete monument located on the Eastern edge
of the 60 foot right of way of North Carolina Secondary Road 1200
where. the South line of that lot or parcel of land now or formerly
owned by Dr. William T. Ward intersects the Eastern edge of said
right of way; North 85° 58' 35" East 1851.8 feet, South 04° 01°
25" Bast 61.31 feet; from said beginning point South 48° 39' (01"
East 10.95 feet to a point; thence North 88° 02' 18" East 32.05
feet to a point; thence North 73° 25' 32" East 38.23 feet to a
point; thence North 41° 06' 02" East 19.09 feet to a point; thence
South 74° 28' 25" East 26.46 feet to a point; thence South 35° 05°
56" East 7.53 feet to a point; thence South 48° 08' 39" East 18.67
feet to a point; thence North 41° 51' 21" East 2,20 feet to a
point; thence South 48° 08' 39" East 11.85 feet to a point; thence
North 41° 51' 21" East 26.79 feet to a point; thence South 48° 08"
39% East 11.42 feet to a point; thence North 41° 51* 21" East
20.10 feet to a point; thence South 49° 04' 28" East 25.29 feet to
a point; thence South 41° 51' 21" West 20.00 feet to a point;
thence South 48° 08' 39" East 4.79 feet to a point; thence South
41° S1' 21" West 55.64 feet to a point; thence North 48° 08°' 39"
West 8.00 feet to a point; thence South 83° 27' 22" West 42.42
feet to a point; thence South 74° 04' S7" West 44.16 feet to a
point; thence South 88° 19' 42" West 45.46 feet to a point; thence
South 85° 32' 12" West 11.11 feet to a point; thence North 48° 08"
39" West 12.5 feet to a point; thence North 41° 51* 21" Bast 1.5
feet to a point; thence South 85° 07' 46" West 5.90 feet to a
point; thence North 48°¢ 08' 39" West 4.75 feet to a point; thence
North 01° 25' 04" wWest 5.03 feet to a point; thence North 36° 11°
11" West 28.62 feet to a point; thence North 48° 08' 39" West
19.24 feet to a point; thence North 43° 18' 13" East 3.78 feet to
a point; thence South 48° 08' 39" East 5.22 feet to a point;
thence North 41° 32' 29" East 39.91 feet to a point; thence South
48° 39' 01" East 10.32 feet to the point and place of beginning.
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L -- EXHIBIT "B"

Exhibit "B" for The Barrier Island Station Two Condominium

PROPERTY DESCRIPTION

PARCEL 2A

Beginning at a certain point, said beginning point being
N 85° 58' 35" East 1,777.73 feet from the Eastern edge
of the 60 foot right of way of North Carolina Secondary
Road 1200 as the same as intersected by the South line
of that lot or parcel of land now or formerly owned by
William T. Ward as shown on that map or plat entitled
*Site Plan Nags Head Station, part of Phase II of
Barrier Island Station, Atlantic Township, Dare County,
Duck, North Carolina" by Quible & Associates, Inc. dated
July 11, 1983; from said beginning point N 85° 58¢ 35¢
East 326.54 feet to a point; thence S 04° 01' 25" East
133.40 feet to a point; thence S 85° 58' 35" West 326.54
feet to a point; thence N 04° 01' 25" West 133.40 feet
to the point and place of beginning.
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EXHIBIT "C*

Exhibit *C" for The Batr}ér Island Station Two Condominium

PROPERTY DESCRIPTION

All that Lot or Parcel of land located and being in Atlantic

Township, Dare County, North Carolina, and more particularly
described as follows:

Beginning at a certain point, said point being N 85° 58°
35" E 188.00 feet from a concrete monument located in

- and on the Eastern edge of the 60 foot right of way of

North Carolina Secondary Road 1200 as the same is
intersected by the South line of that Lot or Parcel of
land now or formerly owned by Dr. William T. Ward; from
said beginning point N 85° S8' 35" E 328.50 feet to a
concrete monument; thence N 85° 58' 35" E 517.50 feet to
a concrete monument; thence N 85° 58' 35" E 1188.28 feet
to an iron hub; thence N 85° 58' 35®" E 182.00 feet more

‘or less, to the mean high water mark of the Atlantic

Ocean; thence § 16° 08' 23" E 397.63 feet to a point;

‘thence 8 85° S8' 35" W 134.00 feet to an existing

concrete monument; thence S 85° 58' 35" W 1285.74 feet
to an existing iron pipe; thence S 85° 58' 35" W 1018.26
feet to a point; thence N 14° 36' 04" E 422.31 feet to
the point and place of beginning.
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EXHIBIT "D"
Exhibit "D" for The Barrier Island Station Two Condominium i

BUILDING DESCRIPTION

The condominium building constructed on the ﬁereinabove

- described real property consists of four (4) floors in the

building. The first floor of the building is constructed upon

: -8~inch reinforced concrete. The reinforcing consists of 6" x 6",
. 106/10, (a type of wire mesh) on a polyethylene vapor barcier with

.1 perimeter insulation. The remaining floors consist of 2" x 8"

.. joists located 16-inches on center with 3/4 inch plywood tongue

and groove. The ceiling on the first and second floor consist of
5/8-inch fire-code sheetrock. The ceiling on the third floor will
be exposed 2" x 6" tongue and groove resting on 4" x 8" exposed
beams at 4-feet on center. The ceiling of the fourth floor, being
a habitable attic space will be 5/8-inch fire-code sheetrock. The
first floor will have 2" x 6" walls with 2" x 6" walls with 2" x
4" walls on second and third floors. All exterior walls are
constructed of 2" x 4" studs located at l6-inches on center with
R-13 insulation with 5/8-inch fire~code sheetrock on the inside
and 1/2-inch plywood covered by 15 pound felt and 5/8 inch
exterior sidings of various types. In addition the party walls
located between the apartment units will be constructed by 2" x 4"
studs located 1l6-inches on center with R-11 insulation covered
with 1/2-inch soundboard on each side. 5/8-inch fire-code
sheetrock will cover the soundboard on each side of the party
walls for an STC rating of 54. The roof consists of 340 pound
shingles over 15 pound felt over 1/2-inch plywood supported by 2"
x 10" rafters which are 2-feet off center and containing R-19
insulation. The windows are Norandex Thermalseal triple-pane
windows of various sizes. All decks consist of salt-treated
decking consisting of 5 1/4" x 6" planks resting on 2" x 6" deck

.joists on 16-inch center supported by 4" x 10" girders resting on

6" x 6" posts.
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EXHIBIT "B

Exhibit “"E" for The Barrjer Island Station Two Condominiums

. N
s

APARTMENT UNIT DESIGNATION AND DESCRIPTIOR

There are eighteen (18) coandominium units within The Barrier
Island Station Two Condominiums. It is anticipated and proposed
that there will be eighteen (18) total units within Barrier Island
Station Two Condominiums.

oo

4 » r.BEach apartment unit is designated by a three digit numerical
.:.figure. The first number is the building number and second two

‘numbers are the unit designation numbers. Barrier Island Station
Two, is composed of Units 201 through 218. The units are briefly

.- described as follows:
AR TTAR

1, i UNIT NR. BRIEF DESCRIPTION

..201, 203, 205, These units contain 1448 sq. ft. of living
207, 208, 211, area spread over two bottom floors of the
213, 21S, 217 building. It consists of three bedrooms,
. two baths, living room, dining room and

o kitchen. Its floor plan is designated “D"
¢ in the master plan.

204, 206, These units contain 1480 sq. ft. of living
210, 212, area spread over the two top floors of the
216 a3 building. It coansists of two bedrooms, two
/ baths, living room, dining room and kitchen.
Its floor plan is designated "E" in the
overall master plan.

Each of the condominium living units will be known and
designated by the number shown for each unit on the Foundation
Plan, Floor Plan Sheet. Each unit shall consist of an enclosed
space designated as a dwelling occupying part of a floor or floors
in a building as shown on the plats recorded in the Dare County
Registry and lying between the unfinished surface of the floor and
the unfinished surface of the ceiling of the top €loor of the
particular unit and between the interior unfinished surface on the
inside of each unit as shown on the aforereferenced Foundation
Plan and Floor Plan Sheets. Any balcony adjoining any unit shall
be part thereof and shall be bounded horizontally by vertical
planes coinciding with the interior sutface of the railings, and
the exterior surface of the wall of the building, and extending
vertically from the top of the unfinished floot of the balcony to

a horizontal plane in an extension of the bottom of the unfinished
ceiling of the unit,.

Each condominium living unit shall include the exclusive right to
all space and facilities located within the area above-described
for each such unit including, but not limiting to, partitions,
doors, windows, plumbing, heating, electric, and other facilities
located within that condominium unit, except such elements
hereinafter described as general common elements and further
subject to an easem2nts set out herein. Each condominium unit
shall also consist of and contain that unit's “air to air"™ heat
pump system including, but not limiting it thereto, its air
handler, coils, ducts, condensor, gas lines, and thermostat,
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UNIT
201
202
203

- 204

205 ¢
206
207
208
209
210
211
212
213
214
215
216
217
218
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_ PROPOSED EXHIBIT "F"

FAIR MARKET VALUE

$139,000.00

125,000.00
132,800.00
125,600.00
132,800.00
125,000.00
132,800.00
125,600.00
125,000.00
125,000.00
132,800.00
125,600.00
132,800.00
132,800.00
132,800.00
125,600.00
132,800.00
132,800.00

$2,336,600.00

for The Barrier Island Station Two Condominium

PROPORTIONATE SHARE

05949
.05350
.05683
.05376
.05683
.05350
.05683
.05376
.05350
.05350
.05683
.05376
.05683
.05683
.05683
.05376
.05683
.05683

100%



