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'IHIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

FOUNDERS RIDGE is made this the l day of /M al \l . 1998 by NewWoods

Development Corporation, a Delaware Corporation, heremafter referred to as "Declarant.”

RECITALS

Declarant is thé Owner of" cer'tain real property located in Dare County, North Carolina,
and which is described in Exhibit A, attached and hereby incorporated by reference. . Declarant
desires to subject the property to the provisions of this Declaration and to develop the property
under the name of Founders Ridge and desires to create thereon a residential community (the
"Community") together with streets, roads, footways, open Spaces, entrances, drainage facilities,
access easements, signage, and any other Community Properties (herein after referred to
collectively as the "Community Properties") for the benefit of the Community; and

Declarant desires to provide for the preservation of the values and amenities in the
Community and for the maintenance of the Community Properties and, to this end, desires to
subject the real property described on the altached Exhibit A to the covenants, conditions,
restrictions, easements, Lharges aud liens, hereinafier set for th, each and all of which j is, and are,
for the benefit of,each real property and each owner of a portion thereof; and

Declarant has deemed it desirable, for the efficient preservation of (he values and
amenities in the Community, to create an organization to which should be delegated and assi gned
the powers of maintaining and administering (he Community Properties and facilities,
admjnistering and enforcing the covenants, conditions and restrictions, and collecting and .
disbursing the assessments and charges hercinafler created; and

Declarant has caused (o be organized under the laws of the State of North Carolina a

nonprofit unincorporated association, Founders Ridge Association (the "Association"), for the
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purpose of exercising the fmlcti(.)us coplained in this Declaration and its Aﬁicles of Organization
and Bylaws; and |

Declarant anticipates that the Common Properties shown on all of the rec-orded plats of
the Community Properties subject to this Declaration will be conveyed by Declarant to the
Association, '

NOW, THEREFORE, Declarant does hereby declare that all of the property described
above, together with any additional property which it may hereafter add by supplemen’; to this
Declaration, shall be held, transferred, conveyed, occupied and used subject to the following
easements, covenants, conditions, restrictions, liens and charges which shall run with the title to
the real property and which shall be binding upon and inure to the benefit of all of the parties
having any 1:igllt, title or interest in the above described properties, their heirs, successors and
assigns.

ARTICLE 1
DEFINITIONS

Section 1.1. Definitions. The following words when used in this Degl;iration shall have
the following meaning:

1.1.1. " "Architectural Control Commiltec" or "ACC" or "Committee" shall mean the
commiltee appointed by the Board for the purpose of establishing and enforcing the architectural
standards of the Community.

1.1.2. "Articles" means the Asticles of Organization and Bylaws of Founders Ridge
Agsociation

1.1.3. "Assessment" shall mean an Owner’s share of the common expenses .or charges a

established by the Association, and as hereinafier defined.
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1.1.4. "Association" shall mean the Founders Ridge Associalio‘n, a North Carolina

nonprofit unincorporated association' whose purpose is to administer the property which is subject
to this Declaration.’ |

1.1.5. "Board" or "Boatd of Directors" means the Board of Directors of the Association.

1.1.6. "Bylaws" shall mean tl;e Articles of Organization and Bylaws of the Association.

1.1.7. "Comumon Properties" shall niean all real and personal property (a) designated and

shown in writing and or on a plat by the Declarant as Common Properties; (b) conveyed to the

Association for the use and benefit of the Association; and (c) held by Declarant for the benefit’

of the Association. Such real property may include, for example, roads, walkways, any rights-of-
way rescrved to the Association, or open spaces (both landscaped and natural). Nothing
contained in ihis definition shall limit the type of personal property which may be owned by the
Association and constitute Common Properties.

1.1.8. "Common Expenses" shall mean all expenditures made by thé Association in
carrying out its duties together with all funds assessed by the Association for the creation and
maintenaunce of reserve under this Declaration.

1.1.9. "Community Properties" or "Community" or "Properties” shall mean the property
described on the attached Exhibit A together with all improvements located or constructed
thereon. It shall also refer to any additional property which may hereafler be made subject to this

Declaration,

=i 1.1.10.  "Declarant" shall mean NewWoods Development Corporation, a Delaware

Corporation, its successors and assigns. The Declarant may assign or pledge any or all of its
rights reserved under the land use documents through an assignment or in an instrument of

conveyance or assignment,
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1.1:.1 1. "Declaratioﬁ" shall mean this document which includes the Covcnahts, Conditions
and Restrictions for Founders Ridge together with all amendments which may be filed in the
office of the Register of Deeds, Dare County, North Carolina, |

1.1.12.  "Dwelling" shall mean any single family residential dwelling quarters in a
detached building located on a Lot. '

L.1.13. "Lot" shall mean any unimproved parcel of land within the Properties to. be used
exclusively for a single family, detached Dwelling. A parcel of land shall be deemed a Lot rather
than a Dwelling until the improvements constructed thereon are sufficiently complete to
reasonably permit habitation thereof. Upon completion of the building, the Lot and the
improvements thereon shall collectively be considered a "Dwelling" for putposes of this
Declaration.

1.1.14. "Occupant" shall mean any person including, without limitation, any Owner,
family member, guest, invilee, lessee, or tenant of an Owner occupying or otherwise using a
Dwelling within the Properties.

L1.15. "Owner" shall mean the record Owner, whether one or more persons or entities,
of the fee simple title or contractual equitable title to any Lot or Dwelling in the Properties.
Notwithstanding any theory of the morigage, "Owner" shall not mean or refer 1o the mottgagee,
unless and until such mortgagee has acquired title pursuant to foreclosure or any deed or

proceeding in lieu of foreclosure,

1.1.16. "Person" shall mean a Natural Person, Corporation, Partnership, Limited Liability _

Company, Association, Trust or other legal entily, or any combination thereol,

1.1.17. "Rules" shall mean any and all regulations of the Association promulgated by the

Board pursuant to its power under this Declaration or any other land use document.
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1.1.18. "Supplemental Declaration" shall mean a Declaration ﬁle& by Declarant which
describes one or more addnlxonal parcels of propcrty which may be (but which is not 1equ1red to
be) located within the Properties, and which establishes covenants, conditions and restrictions for
that particular parcel of property. Supplemental Declarations will be filed to add additional real

properly to the Commimity Properties not covered by this Declaration.

ARTICLE 2
MEMBERSHIP, VOTING RIGHTS AND
GOVERNANCE OF THE ASSOCIATION
Section 2.1 Membership. Every person or entity who is a record Owner of a Lot or a
Dwelling subject to this Declaration, which is sitvated in the Properties, shall be a member of the
Association, provided that any such person or enlity who holds an interest merely as security for
the performance of an obligation shall not be a member.
Section 2.2, Voling Rights.
The Association shall have three classes of voting membership.
2.2.1. Clgss A Members shall be owners of Lots or Dwellings. Any Class A Member
shall be entitled to one vote for each Lot or Dwelling owned.
2.2.2. The Class B member shall be the Declacant which shall be entitled to three votes
for each Jot or dwelling unit owned by it until the Turnover Meeting.

-+ 2.2.3. When more than one person or entity holds an interest in any Lot or Dwelling, all
such persons shall be Members, and the vote for such Lot or Dwelling shall be exercised as they
among themselves determine and such persons shalt designate one ( 1) person to vote for their Lot |
or Dwelling, but in no event shall more than one (1) vote be cast with respect to any such Lot

or Dwelling.
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Section 2.3. Governance. The Association shall be governed by a Board of Direclors,

In accordance with the Bylaws, thg Associalion shall elect a Board of Directors. The Declarant
shall appoint all of the Directors until Turnover.

Section 2.4. Turnover. Within one hundred eighty (180) days after (he Declarant no
longer holds the title to any of the Lo'ts in the Properties, the Association shall conduct a special
meeting of the membership, hereinafter called the Turnover Meeling, for the purpose of assuring
the transition of the Association to Owners other than the Declarant. Prior to or at the time of
the Turnover Meeting, the Declarant shall convey the title of the Common Properties to the
Association by Non-Warranty Deed, at no cost to the Association, free and cleir of all liens and

encumbrances except this Declaration and any supplements and amendments thereto. The

Association covenants that it will accept a conveyance of all of the Common Properties.

ARTICLE 3
PROPERTY RIGHTS IN THEE COMMON PROPERTIES

Section 3.1. Owners’ Easements Qf Enjoyment In The Common Pfogcrieg. Subject to
the provisions of the Section herein entitled "Easement I’ or Governmental, Health, Water, Sewage
Disposal, Sanitation And Emergency Services" and any additional provisions of this Declaration,
every Owner, members of the Owner’s household, guests of the Owner, agents, and licensees,
shall have a permanent and perpetual cascment for the use and enjoyment of the Common
Propertics and each easement shall be apputicnant to and shall pass with a title 1o every Lot or .
Dwelling. Such easements of enjoyment shall include but not be limited to the Owners’ right of
EEm

ingress and egress over the streels, roadways and walkways over the Common Properties for the

purpose of access to the Owners’ Lol or Dwelling. 1tis the intention of Declarant to dedicate

9



Book . Pi3e
1191 0298
the interio:r streets to public use and to turn over the interior streets to the North Carolina
Department of Transportation for maintenance and foxl' acceptance into the State Highway System.
Section 3.2, Limitation Of Owners’ Easements. The rights of easeh%ent, use and
enjoyment created hereby shall be subject to the following:

3.2.1. The right of th;a Association 1o adopt and enforce, at any time, rules and
regulations governing the use of the Common Properties and all facilities situated therleon. Any
rules and/or regulations so adopted shall apply until rescinded or modified the same as if
originally set forth at length in this Declaration.

3.2.2. The right of the Association to set specific charges for the use and
maintenance of the Common Properties.

' 3.2.3. The right of the Association, in accordance with its Articles and Dylaws,
to borrow money for the purpose of mainlenance, repair and improvement of the Common
Properties and in aid thereof to morigage such properties.

3.2.4. The right of the Association as provided in its Articlc.is and Bylaws lo
suspend the enjoyment rights of any Owner for any period during which any assessment remains
unpaid, or for a period that may be determined by the Board of Directors for any violation of this
Declaration, the Association’s Arlicles, Bylaws, or published rules and regulations; provided.
however, that the right of a member of ingress and egress over the streets shall not be abrogated.

3.2.5. The right of the Declarant and the Association to dedicate or transfer all
or any part of the Common Properties to any public agency, authority or utility for such purpose.

3.2.6. The right of the Declarant, without approval of the Association or any
Owner, (o add to or delete part of the Common Properties and to dedicate easements and rights-

of-way over the Common Properties in accordance with the terms of this Declaration.

10
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Section 3.3. FEasement For Utilitics. 7There is hereby reserved for the benefit of the
Declarant, the Assolc;,iation, any pubﬂic: utility or governmental unit ‘providing services in the
Community, and their respective successors and assigns, an easement upon, ov.er, l.mder and
across all of the Common Properties and all land located within ten (10) feet of any Lot line as
shown on all plats of fecord, for the .purpose of instailing, replacing, maintaining and operating
all utilities.

Section 3.4. Easement For Governmental, 1ealth, Water, Sewage Disposal, Sanitation

And Emergency Scrvices. A non-exclusive casement is hereby granted to the appropriate

governmental authorities and to the appropriate piivate organizations supplying health, sanitation,
police services and emergency service such as fire, ambulance and rescue services, for purpose
of ingress an.d egress over the Common Properties. Declarant further reserves an easement over
the Common Properties as needed for the installalion, maintenance and operation of any central
waler and sewage disposal systems which may serve the Properties.

Section 3.5. Maintenance Easement. The Declarant reserves for itself and the Association

and their respective agents and employees an easement (o enter upon any unimproved areas in
the Properties for the purpose of mowing, removing, clearing, culting or pruning underbrush,
weeds, stumps or other unsightly growth and removing trash therefrom so as to maintain
reasonable standards of health, fire safety and appearance within the Properties. This reservation
shall not impose any duty or obligation upon the Declarant or the Association to perform any
such action,

Section 3.6. [Lnvironmental Easements. Declarant reserves for its benefit and the

Association and their respective agents and employees an easement on, over and across any and

all unimproved areas in the Properties for the purpose of taking any action necessary to elfect

1
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compliance with environmental rules, regulations, procedures promulgate.d or instituted by the
Board of Directors or by any governmental entity.

Section 3.7 Easement For Declarant. The Declarant reserves to itself, its sluccessors and
assigns the right of temporary roads, utility services and drainage systems as are necessary in its
sole discretion for the proper devélopinent and administration of the Properties. Such right shall
extend over, through, under and across the Common Properties.

Section 3.8. Changes In Boundaries: Additions To Designated Common Properties,
Declarant expressly reserves for itself and its successors and assigns the right to change and
realign the boundaries of any designated Common Property within the Properties, and to make

additions thereto.

ARTICLE 4
COVENANT FOR ASSESSMENTS

Section 4.1. Creation Of The Lien And Personal Obligation Of Assessments. Except as
hereinafter more fully provided, the Declarant, for each Lot or Dwelling owned by it which is
subject to this Declaration, hereby covenants and each Owner of any Lol or Dwelling, by
acceptance of a deed therefor, whether or not it shall be so expressed in the particular deed of
conveyance, shall be deemed to covenant and agree to all the Covenants and Restrictions of this
Declaration and to pay the Association: (1) Periodic Assessments and (2) Special Assessments
for capital improvements and other assessments to be fixed, established, and collected fr'om time
lo time as hereinafler provided. The Periodic and Special Assessments, together with such
interest thereon and costs of collection thereof as lereinafter provided, shall also be the personal

obligation of the person who was the Owner of such property at the time when the assessment

12
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fell due. _Each Owner expressly covenants, by :cceptance of a deed, that liens inay be placed
against the Owner’s Lol or Dwelling for nonpayment of assessments.

Section 4.2. Purpose OF Asscssments. The assessment Jevied by the Association for
Common Expenses shall be used exclusively for the general purposes of promoting the recreation,
health, safety, welfare, common bel;eﬁt and enjoyment of the Owners and occupants of the
Community and maintaining the Community and improvements therein, all as may be more
specifically authorized from time to time by the Board of Directors. The Com mon Expenses to
be funded by the periodic assessments may include but shall not necessarily be limited to the
following: (a) ulility charges for utilities serving, the Common Properlies and charges for other
comimon services for the Community including trash collection and securily services if any such
services or charges nre in fact paid by the Association; (b) the cost of insurance coverage as the
Board of Directors determine to be in the interest of the Owners; (c) the expenses of maintenance,
operation and repair of the Common Properties; (d) the expenses of the Architectural Control
Committee which are not defrayed by plan review charges; (e) any real or personal property
taxes assessed or levied against the Common Properties; (f) the expense of maintenance,
operalion, repair and reconstruclion of any and all roadways, pathways, trails, and landscaped
areas within the property which have not been conveyed to the Association; (g) the establishment
and maintenance of a reasonable reserve fund for maintenance, repair and replacement of -the
Common Properlies, to cover emergency repairs as a result of casualties which are not covered
by insurance and to cover unforeseen operating contingencies or deficiencies arising from unpaid .
Jassessments; () management fces and expenses of administration; and (i) such other expenses
as may be determined from time 1o time by the Board of Directors of the Association to be

Common Expenses.

13
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Section 4.3. Date Of Commencement Of "Periodic Assessments"; Due Date: Assessment

Petiod. The periodic aéséssmcnt provided herein for Owners shall commence upon conveyance
of a Lot or Dwelling to the Owner. Once the assessment period has commenced, the assessments
shall thereafter be due on the first day of every assessment period as this term is defined in the

Bylaws of the Association. .

Section 4.4. Basis And Amount Of The Periodic And Special Assessnients. Periodic and
special assessments shall be divided among lhe‘Lots and Dwellings made subject to this
Declaration. The Owner of each Lot or Dwelling in the property shall pay a periodic assessment
set by the Board based on the actual and estinated costs in carrying out its duties for the
assessment period. The Board shall set a budget and establish the amounts of any periodic or
special assessment without a vote of the general membership of the Association. The Board shall
provide written notice to all Owners of a change in the amount of the periodic assessment by
mailing such notice to all members at least thirty (30) days in advance of the effective date of
the adopted change. )

Section 4.5, Sgecizﬂ Assessments. In addition to the periodic assessment authorized by
this Article, the Board may levy in any assessment period a special assessment, applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of any construction or.
reconstruction, unexpected repair or replacement of a described capital improvement upon the
Common Properties including the necessary {ixtures and persm;al property related thereto, or for
othe{lpurposes deemed appropriate by the Association. The due date of any special asscssment _
under this Article shall be fixcd in a resolution of the Board of Directors authorizing such
assessment.

Section 4.6. Duties Of The Board Of Directors. The Board of Directors of the

Association shall prepare a roster of Owners and assessments applicable thereto which shall be

14
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kept in the office of the Association and shall be open to inspection by any Owner. The
Association shall, upon dcmapd al any time, furnish to any Owner liable for an assessment a
certificate in writing signed by an officer of the Association sétting forth whether dlé Assessment
has been paid. The certificate shall be conclusive evidence of payment of any assessment therein
stated to have been paid and shaﬂ be: binding on the Association. -

Section 4.7. Effect Of Non-Pryment Of Assessment; The Personal Obligation Of the

Owner; The Lien; Remedies OF The Association i Late Fee. If an assessment is not paid on the
date when due (being the dates specificd in the notice of the assessment given to each Owner),
then it shall become delinquent and shall, together with interest thereon, become a continuing lien
on the property which shall bind such property in the hands of the then Owner, his heirs,
devisees, per.sonal representatives and assigns. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation for the statutory period. If the
assesswent is not paid within thirty (30) days afier the delinquency date, the assessment shall bear
interest from the date of delinquency at the ratc established by the Board of Directors not to
exceed the maximum legal rate of interest, and the Association may bring an action at law against
the Owner persopally obligated to pay (he oufstanding assessment and/or bring an action to
foreclose the lien against the property. In the event of foreclosure, the Association may place a
bid to purchase the properly at the sale and if the successful bidder, the Association may receive
a deed from itself to complete the purchase. There shall be added to the amount of such
assessment all costs of collection, including, but not limited to the cost of preparing and filing
_t,l}? complaint in such action, ihe cost of any and all attorneys’ fees incident to collection vs'/helher
or not suit is brought, including altorneys [ces on appeal. In the event a judgment is obtained,
such judgment shall include interest on the assessments as provided above and a reasonable
attorneys’ fee to be fixed by the Court, together with costs incident to the action. In addition to

15
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the foregoi_'ng remedies, the Board of Directors iay assess a one-time "Late Fee" as may have
been theretofore established by the Board of Directors for each periodic or special assessment
which is more than thirty (30) days delinquent, for the purpose of helping defray cbilection costs.
The Board may also suspend the enjoyment rights of the delinquent Owner in the Common
Properties pursuant to the provisi.on };erein entitled "Limitation of Owners’ Easements."

Section 4.8. Subordination Of The Lien To Mortgages. The lien for the assessments

provided for in this Declaration shall be subordinate to the lien of any mortgage now or hereafter
placed upon an Owner’s property subject to assessment, unless such assessment is secured by a

Claim of Lien that is recorded prior to the recording of such mortgage.

ARTICLE 5
MAINTENANCE AND INSURANCE OF PROPERTILS

Scction 5.1.Maintenance Responsibilitics Of Owners. Each Owner is responsible for
maintaining the grounds of their Lot and exterior appearance of their Dwelling, including upkeep
and care of walls, roofs, gutters and downspouts, excessive weeds and grass growth and unsightly
trash. In the event that any Lot or Dwelling is neglccted and uncared for through failurc of an
individual Owner to maintain their property as outlined herein so that its condition creates a
hazard and presents an unsightly appearance within the Community, the Association shall have

the right, but not the obligation, to provide necessary maintenance.
™" Section 5.2. Maintenance Action By The Association. Where the Board determines that
an Owner has failed or refused to carry out their duties under this Article, the Board shail take
such action as is necessary to restore the property to-the standards of the Community. Entry upon

any property for this purpose by the Association, its agents or employees shall not be deemed a

16
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trespass. Except in emergency situations, however, the Association shall give such Owner fifieen

(15) days notice prior to its entry on the premises to perform such work,

Section 5.3. Assessment For Association Maintenance Of Owner’s Lots'br Dwellings.
Where the Association, in the interest of the Community, authorizes mainlenance on individual
lots, the work shall be performed in ’a cost efficient manner and the Association shall have the
right to assess the individual property Owner. In the case of failure to pay the charges or
assessment, the Board shall place a lien on the Lot or Dwelling which shall be a personal

obligation of the Owner and shall be due and payable in all respects.

Section 5.4. Maintenance Of Common Properties. Unless otherwise provided, the
section 5.4, Maintenance Of _Properlies

Association shall maintain and keep in good repair (he Common Propertics including any
improvemem's or structures located thereon. No diminution or abatement of assessments, fees or
charges, however, shall be claimed or allowed by any Owner by reason of any alleged failure of
the Association to take some action or to perform some function required to be taken or
performed by it under this Declaration,

Section 5.5. - Insufance Of Common Properiies. The Board shall maintain liability

insurance on the Common Properties.

ARTICLE 6

ADMINISTRATION OF THE COMMON PROPERTIES

Section 6.1. Manapement. The Association, subject to the rights of the Declarant and
the rights and dulics of the Owners as set forth in this Declaration, shall be responsible for the
cxclusive management and control of the Common Properties and all improvements located

thercon.

17



Bock Paze
1191 0306

Sec_ﬁon 6.2. Duties And Powers. The duties and powers of the Association shall be those

set forth in (a) this Declaratiop, and (b) the Articles.and Bylaws. Should there be conflicts or
inconsistences between any of these documents then the order of authority: .shall be this
Declaration, and the Articles and ‘Bylaws. Notwithstanding any other provision in this
Declaration to the coritrary, as long‘as the Declarant shall own any Lot or Dwelling in the
Properties, the Association shall not, without the consent of the Declarant, borrow money or
pledge, mortgage, deed in trust, or hypothecate all or any portion of the Common Areas.

Section 6.3, Agreements. All Agreements and actions lawfully authorized by the Board
of Directors shall be binding upon all Owners, their heirs, successors and assigns. The
Association may perform its duties and responsibilitics through its Board of Directors and further
shall have tht;, authority to delegate to persons of its choice such duties as may be determined by
the Board of Directors to be expedient. The Board shall have the power to employ such
mmanagcrs, agents and employees as necessary in ils discretion to carry out its fuﬁctions under this
Declaration. In addition the Association may pay for and the Board of Directors may hire and
contract for such legal, accounting and other professional services as are necessary or desirable
in connection with the operation of (he Properties or enforcement of this Declaration or the
Bylaws or the rules and regulations of the Association.

Section 6.4. Restraint On Transfer. The shares of the Owners in the funds and assets of
the Association cannot be individually assigned, hypothecated or transferred in any manner except
to the extent that a transfer of ownership of a Lot or Dwelling also transfers the membership in
the Association which is an appurtenance to such Lot or Dwelling,

Section 6.5. Rules And Regulation. The Association, acting through its Board of

Directors, may make and enforce reasonable rules and regulations governing the use of all Lots,
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Dwellings, Common Properties, and all other 1reas within the Properties. These rules and
regulations shall be consistent with the rights and dulies established by this Declaration.

Section 6.6. Condemnation Of Cotnmon Properties. Should any portion of the Common

Properties be taken through eminent domain or ¢ mveyed by deed in lieu of condemnation by the
Association, the award or proceéds 1;13de or collected by the Association shall be disbursed or
held as follows: (a) to the extent practical in the discretion of the Board, the funds shall be used
for the replacement of the condemned facility on some other part of the Common Properties; (b)
if replacement at some other location within the Common Properties is not feasible then these
funds shall be added to the reserves held by the Association; or (¢) should the Board deem the
funds not necessary for addition to the reserves then these funds shall be disbursed on a prorata

basis to the membership of the Association.

ARTICLE 7
AFFIRMATIVE ARCHITECTURAL AND LANDSCAPING CONDITIONS
Section 7.1. - Purpose. In order to preserve the natural setting an(i beauty of the
Properties, to esfablish and present a harmonious and aesthetically pleasing design for the
Properties, to protect and promote the value of the Properties, the Lots made subject to this
Declaration, and all improvements located therein or thereon, including landscaping, shall be

subject to the restrictions set forth in this Article. Every Grantee of any interest to any property

subject to this Declaration, by acceptance of a deed or other conveyance of such intetest, agrees

-40 be bound by the provisions of this Article.

Section 7.2. Architectural Control Commitice.
7.2.1. The Board of Directors, at its first meeling, shall establish an Architectural

Control Committee (ACC) to provide and mainiain standards as to harmony of external design
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and localidn in relation to sutrounding structures, topography and consistent with the principles
of the Community. |

7.2.2. The Commitiee Members shall be composed of at least threle'(3) persons,

including a Chair, who need not be members of the Association. A majority of the Committee
may designate a representative to' act 'for it. In the event of death, resignation or removal by the
Board of any member of the Committee, the I3oard shall have full authority to designate a
successor. The members of the Committee may be paid a stipend or honorarium at the discretion
of the Board. The Association shall maintain a list of the names and addresses of the Committee

members or their designated representatives for the benefit of owners.,

Section 7.3. Submission of Plans. Unless expressly authorized in writing by the ACC,

no Dwelling,' fence, wall, driveway or other structure nor any exterior addition or alteration to
any existing Dwelling, nor any clearing or site work shall be commenced, erected or maintained
upon the Properties, until plans and specifications thercfor showing the sh-ape, dimensions,
materials, basic exterior finishes and colors, location on site, driveway, parking , well, septic tank
and drain field, floor plan and elevations therefor (all of which is hereinalter referred to as the
"Plans"), shall haye been submitted and approved in writing, as to harmony of external design
and location in relation to any surrounding structures and topography, by the Committee. The
Board may establish a nonrefundable plans review fee to be paid by each applicant. The
Committee shall have the absolute and exclusive right to refuse to approve any such plans and
specifications which are not suitable or desirable in the opinion of the Committee baséd on the
Code of Architectural and Landscaping Policies and Procedures, provided that the Committee
shall not refuse to approve any plans and specification which are substantially similar to any other

plans and specifications which previously have been approved for any Dwelling.
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Sec;lion 7.4. _Code of Architestural and Landscaping Policies and Procedures. The
Committee shall establish a writlen Code of Architectural and Landscaping Policies and
Procedures which shall be binding as a part of this Article. The Code shall be éiven to each
Owner on or before purchase of the property and acceptance of the deed shall coastitute receipt
and acceplance of the Code and ail su'bs equent amendments, revisions, and replacements thereto.
The Committee shall at its discretion revise and amend the Code, and where material changes are
made, the Board shall approve the same and circulate them to every Owner. The Code of
Architectural and Landscaping Policies and Procedures will contain an outline of the philosophy
of the Community, basic design guidelines, siling setback requirements and considerations,
landscaping guidelines, the process for submitting and obtaining approval of plans, fee struclure
and a list of .contractor requirements during construction.

Section 7.5. Siting and Location. Becausc of its importance to the individual Owners and
the Community as a whole, the Committee shall [irst approve the site plan and location of each
Dwelling within the Properties. Then, following a stake-out of the approved site plan, the on-site
location will be inspected by the Commitiee to determine that it is in compliance. Following a

satisfactory inspegtion, wrilten approval of same must be issued for construction to proceed.

Section 7.6. _Consiruction. Prior to commencement of construction, a building permit
must be issued by the Commitice and prior to ovcupancy, an occupancy permit must be issued
by the Committee. The Committee or its agents shall have the right to inspect all construction
to ensure that the structure is in accordance with the approved plans, specifications and delails.
No structure or improvement shall be made unless it conforms strictly {o the approved plans,
specifications and details. These required permits are in addition to those required by the local,

county, or stale authorities.
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Section 7.7. Completion. The exterior of any improvement permitted bj the Committee

shall be completed one (1) year from the start of construction. The Committee may permit an
extension of this ‘period in extenuating circumstances. Otherwise, the Coxilmitjtec shall
recommend the Board to take whatever action is appropriate and necessary to stabilize and
remedy the appearance of the préper;.y and Lot in accordance with the Section herein cntitled
"Maintenance Action By the Association."

Section 7.8. Landscaping.

7.8.1. To preserve the acsthetic appearance of the Properties, no landscaping,
grading, excavating, or filling of any nature shall be implemented or installed by anyone other
than the Declarant, unless and until the plans therefore have been submitted to and approved in
writing by th'e Comimniltee.

7.8.2. Standards and Plans for landscaping in general shall be part of the Code.

7.8.3. The landscaping and grading plans shall be reviewed aﬂd approved with
consideration of the harmony of the proposed landscaping design, the environmental character
of the surrounding area, the preservation of natural drainage patterns, the visual impact on the
surrounding areas, and the establishment of adequate shading and buffering in regard to individual
Lots,

7.8.4. No tree, shrub, bush or other vegetation having a trunk diameter of six ©)
inches or more at a point of four (4) feet above ground level shall be cut, removed or mutilated
without the prior approval of the Committee, provided this does not apply to dead or discased
trees or shrubs. If any such healthy tree, bush or shrub is removed with approval of the
Commiitee, the Owner shall replace it with a tree, bush, or shrub of comparable value approved
by Committee. In the even the Owner fails, within thirty (30) days, to satisfactorily replace the
tree, bush or shrub removed, the Owner shall pay the Association a damage fee as established by
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the ACC. The Association thréugh its'agents and employees, shall have the right to enter the
property for the purpose of replacing the tree, bush or shrub. Damages provided for herein shall
become a lien on the property of the Owner.

Section 7.9, Approval Nol A Guarantce. Approval of plans, specifications and the
publication of architeciural and lz'mds'ca ping standards shall not be considered as representing or
implying that the plans, specifications or standards if followed will result in properly designed
improvements. Neither the Declarant, the Associulibn, the Committee nor any agent thereof shall
be responsible or liable in any way for defects in any such plans or specifications submitted

revised or approved pursuant to the terms of this Article.

Section 7.10. I'lacement of Imyirovemenis and Setback Lines. Variances of the setback

lines depicted on the recorded plats may be appioved at the discretion of the Committee,

ARTICLE 8
RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION AND OWNERS
Section 8.1. Permissible Uses. No Lot shall be used except for residential purposes.

Scction 8.2. Division of Lots. No Lot shall be further subdivided, or its boundary lines

changed by its Owner, except with the written consent of the Declarant (or by the Association
after Turnover). The Declarant may create a modified Lot by the sale of two or more adjacent
Lots to one party, followed by the conslruction thereon of a Dwelling in such a manner as to
ygﬂuire the total Lots to be ireated as onc modified Lot in order to meet the setback and side line
rcquiréments, withoul the necessity of replatting. The restrictions and covenants herein apply to

each Lot so created.
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Section 8.3. Minimum Square Feet In Dwelling. Each Dwelling shall contain a minimum
of 2,500 square feet of heated Living Area.

Scction 8.4. Animals and Pets. No aniraal or livestock of any description, except the

usual household pets, shall be kept on any Lot or Dwelling. Owners are expected to keep pets
under control so as not'to disrupt the well being of the Comnmunity. Where necessary, the Board
shall act to require owners to restrain animals causing a nuisance.

Scction 8.5. Utilities and Easement. All u’tility lines of every type, including, but not

limited to, water, electricity, telephone, telcvision cables or sewage must be underground.

Scction 8.6. _Antennas. No television or radio antennas, or satellite dishes (including

Direct Broadcast Satellite dishes), or other similar devices shall be attached or installed on any
Dwelling or iocated within any portion of the Properties, unless contained entirely within the
interior of the building.

Scction 8.7. Temporary Structures. No temporary house, trailer, tent, garage, or other
building shall be placed or erected on any Lot. H owever, the Association may grant permission
for any such temporary structure for storage of malerials during construction. No such temporary
structure as may be approved shall be used at any time as a Dwelling.

Seclion 8.8. Fences and Mailboxes. Perimeter fences are not permitted excepl that a

fence around the existing Cemelery shall be permitted. Fencing around a limited area within a
Lot may be permitted following approval of a site plan showing the location of the fence, and
a plan showing the design and materials of the fence by the ACC. Mailboxes are permitted

providing they comply with the requirements of the Code.

Scction 8.9. Garbage And Storage Receptacles. Garbage receptacles are permitted
provided they are screened in accordance with the Code. Every fuel storage tank shall be buried
below the surface of the ground or screened in accordance with the Code.
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Section 8.10. Offensive And Hlzgal Activities. No noxious, offensive or illegal aclivities

shall be carried on within the Propertics nor shall anything be done that shall be or become an

unrcasonable annoyance or nuisance.

Section 8.11. Quiside Burning. No outside burning of wood, leaves, trash, garbage or

household refuse shall be permitted, except in accordance with a validly issued burning permit

from Dare County and the Declarant or the Association.

Section 8.12. Discharge Of Firearms. Hunting or trapping of wild animals, fowl and

game and the discharge of firearms ancl/or bows and arrows within the Properties is prohibited
unless required for public safety.

Section 8.13. Motorized Vehicl:s. No dirt bike, go-cart, or similar vehicle may be used

within the Pr;)perties at all under any circumstances. No recreational vehicles, campers or trailers
shall be parked in plain view within the Properties at any time, except in closed garages or in
parking areas designated for such vehicles. All otor vehicles operated on the Properties shall
have quiet mufflers. Further, no person shall operate any motor vehicle on the Properties unless
he holds a valid driver’s license.

Section 8.14. Signs. No sign of any kind shall be displayed to the public view on any
Lot or Dwelling, except for one sign with dimeusions of not more than two feet by three feet
advertising a Dwelling for sale. Any sign required by legal proceedings shall be permitted. A
sign identifying each house name or number will be permilted providing it is in accordance with
the Code,

Section 8.15. Sales And Construction. The Declarant, its agents, employees, successors
and ass-igns may maintain such facilities and carry on such activities as may be reasonably
convenient or incidental to the completion, improvement and sale of Lots or Dwellings within

the Properties, including without limitation, the right to (a) install and operate construction
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trailers, sales offices, signs. and model Dwellings, and (b) maintain such facilities and carry on
such activities.

Section 8.16. Time Shares.

8.16.1. No Dwelling or Lot may be subdivided to permil the creation of a time
share or time shares as same is déﬁne;d by Chapter 93A, Atticle 4 of the North Carolina General
Statutes, or any subsequent legislation affecting time shares, unless such creation of a time share
or time shares is approved as described below.

8.16.2. The Declarant must approve such creation of a time share or time shares
in its sole discretion; provided, however, that after Turnover, the creation of a time share or time
shares must be approved by both a three-quarters majority vote of the Directors of the
Association, ‘and by a four-fifihs majorily vote ol the members of the Association at any annual
or special meeting of members.

8.16.3. If the creation of a time share or time shares is approved as outlined
above, an appropriate supplement or amendment to this Declaration shail be executed and filed
with the Dare County Registry, designating both the approval and the property or properties

which are affected by said approval.

Section 8.17. Stormwater Runoff Rule Compliance. No more than thirty percent (30%)

of any Lot shall be covered by structures and/or paved surfaces, including walkways or patios
of brick, stonc, slate, or similar materials. This covenant is intended lo ensure continued
compliance with stormwater runoff rules adopted by the State of North Carolina and therefore

- may be enforced by the State of North Carolina.
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ARTICLE 9
GENERAL PROVISIONS AND ENFORCEMENT

Section 9.1. Duration. This Declaration shall affect and rua with the land and shall exist

and be binding upon all parties and ail persons claiming under them until December 31,2032 and
shall continue in full force and effect thercafter nntil 60% of the Owners have, by written vote,
agreed {o amend or terminate them.

Section 9.2. Rule And Regulations. The léoard of Directors is specifically granted the

power to pass rules and regulations for purposes of enforcing this Declaration.

Section 9.3._Enforcement. Failure of an Owner, members of the Owne;’s household, the

Owner’s guests, licensees or invitees to comply with a provision of this Declaration or a provision
in the Articles and Bylaws, or Rules and Regulations of the Association shali provide the
Association with the right to bring legal action at law or in equily, including but not limited to
an action for injunctive relief, damages, or a combination thereof agaiust the Owner. All costs
and expenses incurred by the Association in lerminating or resolving a ~violation of this
Declaration, inclusive of altorneys’ fees (whether or not litigation is instituted) and court costs,
shall be the respousibility of the Owner determined by the Association to be in violation,
Collection of such attorneys’ fees, costs and damages may be enforced by any method described
in this Declaration providing for the collection of periodic assessments, or by a civil action to
collect the debt.

Section 9.4. No Trespass. Whenever the Association, the Declarant, the Architectural .
Control Committee and their respeclive successors, assigns, agents or employees arc per’mitled
by this Declaration to enter upon or correct, repair, clean, maintain, preserve or do any other
action within any portion of the Properties, the cntering thereon and the taking of such action
shall not be deemed a trespass.
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Section 9.5, Interpretations. In all cascs, the provisions of this Declaration shall be

construed together and given that interpretation or construction which, in the opinion of the
Declarant or the Board of Directors, will best effect the intent of the- generai plan of the
Community. The provisions of this Declaration shall be given full force and effect
notwithstanding the existence of ahy z'oning ordinance or building codes which are less restrictive.

Section 9.6. Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such a manner as to be effective and valid. However, if the application of any
provision to any person or property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be
given cffect without the invalid provision or application and to this end the provisions of this
Declaration a‘re declared to be severable,

Section 9.7. Notices. Notices required under this Declaration shall be in writing and shall

be delivered by hand or sent by United States mail, postage prepaid. All notices to Owners shall
be delivered or sent to such address as have been designated in writing to the Association or if
no such address has been so designated by the Owner, at the address of the Owner’s Lot or
Dwelling. All notices to the Declarant shall be delivered or sent to the Declarant’s main office
in A[ &f}j Z[gdg‘ D>, North Carolina or to such other address as the Declarant from time to
time may notify the Association.

Section 9.8. Amendments. The Declarant reserves the right to modify or amend this

Declaration at any time without prior noticc and without the consent of any person or.entity or
the Association for any purposc whatsocver, provided any such amendment or modification may
not materially alter the basic plan of development.- Once the Declaration has been amended or
modified, such amendment or modification shall extend to and be applicable to the Lots and
Dwellings that were sold prior to or subsequent 1o such amendment or modification. Any such
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amendment or modification of the Declaration by the Declarant shall: not require the joinder of
the Association or any Lender. The Declarant, by itself, shall not have the right to modify or
amend this Declaration after Turnover. The Board of Directors of the Association, after
Tumover, as herein provided may modify or amend this Declaration provided . any such
amendment or modilication may Inot materially alter the basic plan of development,
Notwithstanding anything contained in this Sectiou to the contrary, any amendment or termination
of this Declaration which shall material ly and advei'scly affect the validity or priority of the lien
of or the rights of Institutional Lenders (as hereinafter defined) holding first mortgage loans on
property located with the Properties shall be required to have the prior approval of such
Institutional Lenders. "Institutional Lender” shall mean and refer to banks, savings and loan
association, insurance companies, other firms or entities customarily affording loans secured by
first liens on residences and eligible insurcrs and governmental guarantors,
IN WITNESS WHEREOF, this Declaration logether with Covenants, Conditions and

Restrictions has been signed and execufed by the Declarant the day and year first above writlen,

SEE NEXT PAGE FOR DECLARANT:
CORPORATE SEAL NewWoods Development Corporalion, a Delaware
Corporation g ﬂ
v (AFFIX CORPORATE SEAL) By e [ MV
President

ATTEST /

44

e 4

Secretary
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STATE OF VIRGINIA
COUNTY/CITY OF FAIRFAX

City of; L2 , end State aforessid, certify that Kraig Kirschenba
personally came basfore me this day and acknowledged that he is Secretary of NewWo

I NAPETTE Sellmgr - , 8 Nutary Publ!c.o!; the County é

L A

Devélopment Corporation, a Delaware Corporation, and that by authority duly given and ag the .. .

sat of the Corporation, the foregoing instrument was signed in its name by its President,.sealed - :
P BN . ¢

BONOLNE

with{its corporate seal and attested by him as lts Secretrry.

- Witoess may bhand and offcial samp os senl, tis /5 day of Quele  + "

1998,
’ﬁow'ry Public

i
5
|
!

My éow:mieﬁion mpirﬂ:?g_vﬂ_g.m

(AFFIX NOTARY SEAL)

NORTH CAROILINA
DARE COUNTY

L

ST '-.;’
iy eV e

The forggoing or annexed cerlificate(s) of 1 Crn Qd@"j@- 50Ag mGann Q& D Qj‘ﬁ

,Pu,hl.'c of (omm.of Yo
This = day of __Jure ,199¢
Barboa M- (v

isfare certified to be correct.

Reg{ster of Deeds - J
BY: VineQ M. ()

ol

Deput})/Assistant
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LEGAL DESCRIPTION FOR FOUNDERS RIDGE

EXHIBIT A

All of the lots, streets, open spaces, and other Common Arcas as shown on a map

of Founders Ridge dated ___. » 1998, and filed in Plat

Cabinet » Slide(s) —» Dare County Registry.

FAPROGRAMS\WP5 \WORK\FOUNDERS\COVENANT. 1
042198-0944
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ARTICLES OF ORGANIZATION AND BYLAWS OF
FOUNDERS RIDG}. ASSOCIATION
A North Carolina Nonprofit Unincorporated Association

ARTICLE 1

NAME AND LOCATION

The name of the Association Is Founders Ridge Association. The principal office of the
Monel Hone /yFCrez

Association shall be located at 2 6 Setllers Lane , Dude e 279479 , but

meetings of Members and Directors may be held at such places within the State of North Carolina
as may be designated by the Board of Directors.
DEFINITIONS
The Definitions section contained in the Declaration of Covenants, Conditions and
Restrictions for Founders Ridge shall apply with equal force and effect to these Articles and
Bylaws,
ARTICLE 111

J MEETINGS OF MEMBERS

Section 1. ANNUAL MEETINGS: The annual meeting of Members shall be held on the

Saturday before Labor Day in the month of September of each year at the hour of ten o’clock
AM. If the day for the annual mecting of Members is a legal holiday, the meeting will be held
at thi¢ same hour on the next following day which is not a legal holiday.

Section 2. SPECIAL MEETINGS: Special meetings of Members may be called at any

time by the President or by two (2) Members of the Board of Directors or upon written request

of Members who are entitled to vote fifty-one percent (51%) of all votes of the membership.
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Section 3. NOTICE OF MEETINGS: Written nolice of each meeting of Members shall

be given by, or at the direction of, the Secretary or other person authorized to call the meeting,
by mailing a copy of such notice, postage prepaid, at lcast fifteen (15) days, but not more than
thirty (30) days, before such meeting to each Member entitled to vole, addressed to the Member’s
address last appearing on the books' of the Association, or supplied by such member to the
Association for the purpose of receiving notice. Such notice shall specify the day, hour and place
of the mecting and in (he case of a special meeti n;;;,, the purpose of the meeling.

Section 4. QUORUM: The presence at the meeting, in person or by proxy, of Members

entitled to cast a majority of the votes of the membership shall constitute a quorumn for
authorization of any action, except as may otherwise be provided in the Declaration or these
Articles and Bylaws. If a quorum is not present at any meeting, the Members present who are
entitled to vote shall have the power to adjourn the meeling from time to time, without notice

other than announcement at the meeling, unli] a quorum is present.

Section 5. PROXIES: At all mectings of Members, each Member may ‘vole in person
or by proxy. All proxies shall be in writing and filed with the Secretary. Proxies shall be revo-
cable, and the proxy of any Owner shall automatically terminate on conveyance by the Owner

of the Owner’s Lot.

ARTICLE IV

BOARD OF DIRECTORS: TERM OF OFFICE: REMOVAL

Section 1. NUMBER; The affairs of the Association shall be managed by three (3)

directors, who shall be duly elected by the Members of the Association from among the

Members.



Section 2. TERM OF OF FICE: Directors shall serve three (3) yem.' terms and until their
successors are duly appointed or elected, as the case may be. Notwithstanding the foregoing,
however, the first Board of Directors shall be elected as follows: One shall be ele;:ted for a one
(1) year term, one shall be elected for a two (2) year term, and the third shall be elected for a
full three (3) year termi.

Section 3. REMOVAL: Any director may be removed from the Board, with or without

cause, by a majority vote of the Members of the Association. In the event of death, resignation,

or removal of a director, his successor shall be appointed by the remaining Members of the Board

and shall serve for the unexpired term of his predecessor.
ARTICLE V

BOARD OF DIRECTORS; MEETINGS

Section 1. REGULAR MEETINGS: Regular meetings of the Board of Directors shall

be held annually, at such place and hour as may e fixed from lime to time by resolution of the
Board.

Section 2. SPECIAL MEETINGS: Special meetings of the Board of Directors shall be
held when called by the President of the Association, or by any two directors, after not less than
three (3) days notice to each director.

Section 3. QUORUM: A majority of the directors shall constitule a quorum for the
transaction of business. Every act performed or decision made by a majority of directors present
ata duly held meeting in which a quorum is present shall constitute the act or decision of the
Board.

Section 4. ACTION WITHOUT MEETING: The Board shall have the right to take any

action in the absence of a meeling which they could take at a duly held meeting by obtaining the
written consent of all of the Dircclors to the action. Any action so approved shall be filed in the
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Association’s books and records and shall have the same effect as though taken ét a meeting of
the Board.
ARTICLE VI

BOARD OF DIRECTORS: POWERS AND DUTIES

.

Section 1. POWERS: Tllle Board of Directors shall have the power to do the following:

(@  Exercise on behalf of the Association all powers, duties and authority vested
in or delegaled to the Association and uot spcciﬁca.lly reserved 1o the membership by the
Declaration, or by other provisions of these Articles and Bylaws.

(b)  Adopt and publish rules and regulations governing the use of the Common
Properties and facilities including the personal conduct of the members and their guests thereon,
and to establish penalties for infractions cf such rules and regulations.

(c) Suspend any Member’s voting rights and right to use of the Common
Properties during any period in which such Member is in default in the payment of any
assessment levied by the Associalion. Such rights may also be suspended‘ after notice and
hearing, for a period not to exceed thirty (30) days for infraction of i)ublished rules and
regulations. .

(d)  Employ a manager, independent contractors, and such other employees as.
they may deemn necessury, and to prescribe their dutics.

(¢)  Inthe event the Association initiates a foreclosure due to nonpayment of
assessments, the Association may place a bid to purchase the property at the sale and if the

“successful bidder, the Association may receive a deed from itself to complete the purchase.

Section 2. _DUTIES: The Board of Directors shall have the following duties:

(a) Supervise all officers, agents, and employees of the Association and see to

it that their duties are properly performed;



Book Page
1191 0324
(b) As more fully provided in the Declaration, to | '
(1)  Fix the amount of the annual assessment against each Lot in advance
of each annual assessment period; |
(2)  Send written notices of each assessment 1o every Owner subject
thereto in advance of each assessment period; and
(3)  Foreclose the lien against any Lot for which assessments are not
paid within thirty (30) days after the due date, or fo bring an action at law against the Owner
personally obligated to pay the same.
(¢)  To issue, or cause an appropriate officer to issue on demand by any person
a certificate setling forth whether or not any assessment has been paid. A statement in a
certilicate to .the elfect that an assessment has been paid shall constitute conclusive evidence of
such payment. The Board may impose a reasonable charge for the issuance of such certificates.
(d)  To procure and maintain liability and hazard insurance on all property
owned by the Association.
(e) - “To cause all property owned by the Association to be _n;aintained.
(®), To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate.

ARTICLE VII

OFI'ICERS AND THEIR DUTIES

“* Seetion 1. ENUMERATION OF OFFICERS: The officers of the Association shall be
a President and Vice President, both of whom shall at all times be members of the Board of |
Directors, a Secretary, and a Treasurer, and such other officers as the Board may from time fto
lime by resolution create. The offices of Secretary and Treasurer may be combined or separated

in the sole discretion of the Board.
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Section 2. ELLCTION OF OFFICERS: The election of officers shall take place at the
first meeting of the Board of Directqrs following each annual mecting of members,

Section 3. "TERM: The officers of the Association shall be elccted ah‘m'Jally by the
Board. Each officer shall hold office for a tcrm of one (1) year unless he shall sooner resign or
shall be removed or otherwise diéquz;liﬁed {o serve,

Section 4. SPECIAL APPOINTMENTS: The Board may clect such other officers as ihe
affairs in the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time lo time determine.

Section 5. RESIGNATION AND REMOVAL: Any officer may be removed from office
by the Board at any time with or without cause, Any officer may resign at any time by piving
wrillen nolic;a lo the Board, the President, or the Secretary., Such resignation shall take effcct on

the date of receipt of such notice or at any later time specified therein, and unless otherwise

specified therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6. VACANCIES: A vacancy in any office may be filled by appointment of the
Board. The officer appointed to such vacancy shall serve for the unexpired term of the olljcer
he replaces. ¢

Section 7. MULTIPLE OFFICES; No person shall simultaneously hold more than one

of any of the offices, except in the case of the offices of Secretary and Treasurer, and except in
the case of special offices created pursuant to Section 4 of this Arlicle.

Section 8. DUTIES: The duties of the officers are as follows:

oK. (a) President: The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; and shall sign all leases,

imortgages, deeds, and other instruments.
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(b) Vice President: The Vice President shall act in the place of the President in
the event of his absence, inabi;ity, or refusal to act, and shall exercise and discharge such' other
duties as may be réquired of him by the Board. |

(¢) Secretary: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Boarél and of the Members; shall serve notice of meetings of the
Board to Members; and shall keep appropriate current records showing the Members of the
Association together with their addresses.

(d)  Treasurer: The Treasurer shall receive and deposit in appropriate bank.
accounts all funds of the Association and disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory noles of the Association; shall keep
proper booksl of the accounts; shall cause an annual audit of the Association books to be made
at the completion of each fiscal year; and shall prepare an annual budget and statement of income
and expenditures, a copy of which documents shall be delivered Lo each Member, and a report
on which shall be given at the regular annual meeting of Members,

ARTICLE VIII

, ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien on the
properly against which such assessments are made. All annﬁal assessments shall be paid as
designated by the Board of Directors. Any assessments not paid when due are considered
delinquent. Interest, costs, and reasonable altorney’s fees of any such action shall be added {o
the amount of any assessment due. No Owner may waive or otherwise escape liability for

assessments by nonuse of the common propertics or abandonment of his Lot,
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ARTICLE IX '

FISCA], MANAGEMENT

Section 1. FISCAL YEAR: The fiscal year of the Association shall be from January 1

to December 31. The fiscal year shall be subject 1o change by the Board of Directors in its

discretion. Section 2. BOOKS AND ACCOUNTS: Books and accounts of the Association

shall be the responsibility of the Treasurer and shall be kept under the direction of the Treasurer.
All books and accounts of the Association shall be ‘subject lo an annual audit by an independent
accountant according to generally accepted accounting princi ples. The books, records, and papers
of the Association shall be subject to inspection by any Member upon fifteen (15) days prior
written notice. The Declaration and Articles and Bylaws of the Association shall be available for
inspection by any Member at the principal office of the Association, where copies shall be made
available for sale at a reasonable price.

Section 3. EXECUTION OF ASSOCIATION DOCUMENTS; With the prior

authorization of the Board of Directors, all instruments and documents shal} be executed on
behalf of the Association by either the President or the Vice President and altested to by the
Secretary or Treasurer (in the casc of any instrument {o be recorded in the office of the Register
of Deeds of Dare County, only the Secretary is authorized to attest the signaturc of the President
or the Vice President).
ARTICLE X
AMENDMENTS
1. These Articles and Bylaws may be amended by a vote of fifty-one percent (51%) of the
membership votes in the Association in geod standing, present at any regular or special meeling

called with due notice. A statement of’ any proposed amendinents shall accompany the notice of



TEN I et R AR ) UAES AR TRYE e

Book Paze
1191 0328

any regular or special meeting at which such proposed amendment or amendments shall be voted

on.

ARTICLE XI

No part of the net earnings of the Association shall inute to the benefit of, or be
distributed to its directors, officers, or other Members or individuals as defined for purposes. of
§ 501 of the Internal Revenue Code of 1986 or any corresponding successor provision, except
that the Association shall be authorized to (1) pay reasonable compensation for services rendered,
and (2) make payments and distributions in furtherance of its purposes as set forth herein. No
substantial p;lrt of the activities of the Association shall be carrying on of propaganda or
otherwise atlempting to influence legislation and the Association shall not participate in or
intervene in (including the publishing and distribution of statements) any political campaign on
behalf of or in opposition to any candidate for public office. Notwithstanding any other
provisions of these' Articles and Bylaws, the Association shall not, except to an insubstantial
degree, engage in any activities or exercise any powers not permitted to be engaged in or
exercised by an Association exempt from Federal income tax under § 501(c)(3) of the Internal

Revenue Code of 1986 (or any corresponding successor provision).

ARTICLE XII
DISSOLUTION
Upon the dissolution of the Association, the Board shall, after paying or making provision
for the payment of all liabilities of the Association, dispose of all of the assets of ihe Association
by transfer to such organization or organizations organized and operated for charitable, civic, or

9
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social wellare purposes as shall at the time quantify as exerpt under § 501(c)(3) .of the Internal
Revenue Code of 1986, as amended (or any correspoilding successor provision), as the Directors
of the Association shall determine, exclusively for the purposes set oul herein. Any assels not
so disposed of shall be disposed of by the Supetior Court of the county in which the principal
office of the Association is then loca'led, exclusively for the purposes set out herein or to such

organization or organizations which are organized and operated exclusively for the purposes as

said court shall determine.
ASSOCIATION SEAL
The typed or printed word "seal" in parenthesis following the name of the Association

shall constitute the common seal of the Association and any instrument signed by the Association

shall include the common seal.

The foregoing Articles of Organization and Bylaws were duly adopted by the Directors

and Members of the Association on M/‘\b{ lST‘ | qqg , 1998,
| | ) ,
e o)t
Secretary
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