BYLAWS
_ OF :
POTESKEET PROPERTY OWNERS' ASSOCIATION, INC.
DUCK (DARE COUNTY), NORTH CAROLINA

ARTICLE I
DEFINITIONS

The following terms as used in these Bylaws are defined as follows:
a. Poteskeet Property Owners'-Association, Inc., hereinafter referred to

as thé "Association," means and refers to the Association of Owners of property

of the community.
b. "Board" means the Board of Directors of the Association.
c. '"Bylaws" means the Bylaws of the Association.

d. "Declaration" means the Declaration of Protective Covenants imposed upon
the Development, as duly recorded in the Office of the Registrar of Deeds, Dare
County, North Carolina, and applicable as restrictions upon title to all property

within or without the Development.

e. '"Development" means Poteskeet Subdivision, developed by North Banks
Development Company, a General Partnership, as the same may be shown on maps

thereof recorded from time to time.

f. "Developer" means North Banks Development Company, a General Partnership,

" and its successors.

g. '"Lot" means any parcel within the Development as defined by Lot Number
on the plat defining the Development.

h. "Owner" means and refers to any person who purchases or otherwise
acquires title to any lot, including purchasers under installment sales agreements

entitling such person to use and occupancy of such lot.

i. "Regulation" means the rules and regulations adopted and published by

the Board, as from time to time amended and then in effect.

j+ "Association Year" for dues, terms of office, and all other matters

shall be from January 1 to December 31.



ARTICLE II
PURPOSE

Section 1. To foster and advance matters deemed to be in-the best

interests of the members of the Association.

Section 2. To assist in establishing and maintaining high community
standards; to seek enforcement of the Declaration of Protective Covenants,
hereinbefore referred to; and to take whatever action is'necessary and advisable

in these respects.

ARTICLE III
MEMBERSHIP

Section 2. Member. Each owner shall, by reason of ownership, become a

Hember of the Association. There shall be one voting Member for each "Residen-
tial Lot," regardless of the number of persons who may have ownership interest

in such Lot. The voting Member shall be designated in writing at the request of
the Board.

Section 2. Member Suspension. The Roard may suspend the voting privileges

and the right to use the common properties of the Association of any Member under

these circumstances:

a. During any period in which a Member shall be in default in the payment
of any annual or special assessment 1ev1ed by the Association (including interest

and collection fees, if any).

b. The pefiod of any continuing violation of the Declaration after the
existence of such violation has been declared by the Board and written notice

has been given to the Member by the Board.

G For a period not to exceed sixty (60) days for 1nfract10n of any
Assoc1at10n rules established by the Board governing use of common areas and

facilities.

ARTICLE IV
TRANSFER OF MEMBERSHIP

Section 1. Transfer. When a Member ceases to be an owner, such person's

membership shall cease and shall pass to the new owner.



Section 2. Notification. The Member must inform the Association in writing

when he/she is no longer an owner. The Member shall be liable for all Association

charges until such notice is received.

ARTICLE V
MEETINGS OF MEMBERS

Section 1. Annual Meeting. The Annual Meeting of the Association shall be

held on the third Saturday in September of each year. If there are compelling
reasons to alter the date (such as the inability of most officers to attend),

the Board may select a different Saturday in September for the Annual Meeting.

Section 2. Special Meetings. Special meetings of the Association may be

called by the Board at any time. A special meeting may also be called upon the
written petition of twenty-five percent (25%) of the Members of the Association.
Such petition shall set forth the purpose of the special meeting. No business

shall be conducted at a special meeting except that stated in the notice of the

meeting.

Section 3. Notice of Meetings. Written notice of the place, date, and
hour of the meeting, and in the case of a special meeting, the purpose or
purposes for which the meeting is called, shall be hand delivered or mailed
not less than fourteen (14) days nor more than forty (40) days before the

meeting, to each person entitled to vote at such meeting.

Section 4. Quorum. A quorum at either a special meeting or the Annual
Meeting shall be ten percent (10%) of the Members entitled to vote at such
meeting in person or by proxy. A majority vote of the total voting Members in
attendance shall be required for the adoption of any matter brought to a vote,

unless a greater proportion is required elsewhere in the Bylaws or by law.

Section 5. Proxies. At all meetings of the Association each Member may
vote in person or by proxy. All proxies shall be in writing and filed with the
Secretary. Proxies shall terminate eleven (11) months after their execution
unless a longer period is stated in the document. Every proxy shall be rewocable

and shall automatically cease upan conveyance by the Member of his Poteskeet
property.



Section 6. Conduct of Meetings. All Association meetings shall use

Roberts Rules of Order in the conduct of the proceediﬁgs.

ARTICLE VI
BOARD OF DIRECTORS

Section 1. Number. The affairs of this Association shall be managed by

a Board of five (5) Directors.

Section 2. Term. Elected Directors will serve for a term of two (2) years.
The election process will be conducted in a2 manner such that two (2) members are

elected for terms starting in the even years and three (3) for terms starting in

the odd years.

Section 3. Removal. Any Directors may be removed from the Board, with or

without cause, by a majority vote of the Association. 1In the event of death,
resignation, or removal of a Director, his successor shall be selected by the

remaining members of the Board and shall serve for the unexpired term of his

predecessaor.

Section 4. Compensation. ' No Director shall receive compensation for any

service he mav render to the Association. However, any Director may be reim-

bursed for actual expenses incurred in the periormance of his/her duties.

ARTICLE VII
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. MNomination for election to the Board shall be made

by the Nominating Committee. Nominations may also be made from the floor at the

Annual Meeting.

v
Section 2. Election. Election to the Board shall be made by secret written

ballot. Members or their proxies may cast one vote for each vacant Director's
position. The persons receiving the largest number of votes shall be elected.
Cumulative'voting is not permitted. Votes will be counted by a Tally Committee

appointed by the Chairman at the Annual Meeting.



ARTICLE VIII
MEETINGS OF THE BOARD

Section 1. Frequency. The Board shall meet at least once annually.

Section 2. Caliing Meetings. The Chairman shall call for Board meetings
as deemed appropriate to conduct Association business. At least five (5) days
notice must be given to each Director. Any three (3) Directors may also call

a meeting and shall provide five (5) days notice to the other Directors.

Section 3. Quorum. A majority of the number of the Directors shall consti-

tute a quorum for the transactionof business. Every act or decision donme or made
by a majority of the Directors present at a duly held meeting at which a quorum

is present shall be regarded as the act of the Board.

Section 4. Action Without Meeting. Any action which may be taken at a
meeting of the Board may be taken without a meeting if authorized in writing
and signed by a majority of the Directors and filed with the Secretary of

the Association.

ARTICLE IX
POWERS AND DUTIES OF THE BOARD

Section 1. Powers. Thé Board shall have the powers to:

a. Adopt and publish rules and regulations governing use of the common
areas and facilities, the personal conduct of Members and their guests thereon,

and to establish penalties for infractions.

b. Exercise for the Association all powers, duties, and authority vested
in or delegated to this Association not.reserved to the membership by other

provisions of these Bylaws or by the Declaration.

c. Designate a banking institution or institutions as depository for
Association funds, and the officer or officers autkorized to make withdrawals

therefrom 'and to execute obligations on behalf of the Association.

d. Negotiate, discuss, and enter into agreements with Developer concerning
all matters pertinent to the Development. Any tentative agreements between the
Board and Developer must be presented to the membership in writing. These
agreements will not be binding on the Association until ratified by a majority

of those present in person or by proxy at a special or Annual Meeting.



Section 2. Duties. It shall be the duty of the Board to:

a. Have prepared and maintained a complete record of its acts and

corporate affairs.

b. Supervise all officers, agents, and employees of this Association to

see that their duties are fully performed.

-c. Establish the annual assessment against each lot.prior to the Annual

Meéting and present the rationale for the assessment to the membership at that

meeting.

d. Appoint such.committees as.may be necessary to successfully carry out

Association affairs.
e. Cause the common areas and facilities to be maintained.

f. Procure and maintain adequate liability insurance as well as hazard

insurance on property owned by the Association.

g. Cause all officers or employees having fiscal responsibilities to be

bonded, as it deems appropriate.

ARTICLE X
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Assbciation shall

be a Chairman and Vice Chairman of the Board, a Secretary, and a Treasurer. The
Secretary and Treasurer need not be Board members. The Board may from tire to

time elect other officers and assistant officers.

Section 2. Election of Officers. The election of officers shall take place

at the first meeting of the Board following each Annual Meeting. -

Section 3. Term. The officers of this Association shall be elected annually

by the Board and each shall hold office for one (1) year unless he/she resigns,

is removed, or otherwise disqualified to serve.

Section 4. Vacancies. A vacancy in any office will be filled by the

Board, covering the remaining portion of the year.



Section 5. Multiple Offices. No person shall simultaneously hold more

than one of these offices--Chairman, Vice Chairman, Secretary, Treasurer.

Seétion 6. Duties. The duties of the officers are as follows:

a. Chairman. The Chairman shall be the executive officer of the Associa-
tion and shall preside over all meetings of the Board and the Association; shall
see that orders and resolutions of the Board are carried out; shall sign all
leases, deeds, and other written instruments and shall cosign all checks and
noteé; and shall be responsible for preparation of a full and true Treport as
to the prior year, to be submitted at the Annual Meeting and placed on file

with the Secretary for inspection by the Members.

b. Vice Chairman. The Vice Chairman shall act in the stead of the Chairman
in the event of his absence, inability or refusal to act, and shall discharge

such other duties as required by the Board.

c. Secretary. The Secretary shall record and maintain the minures of the
business meetings of the membership and the Board; shall mail, or cause to be
mailed, all notices required by the Bylaws: shall maintain custodv of the
corporate records; shall maintazin an up-to-date listing of Members and their
addresses; shall attest to the Chairman's signing of leases, deeds, and other

written instruments; and shall perform other duries as required by the Board.

d. Treasurer. The Treasurer shall have custody of the funds of the
Association, collect monies due, and pay the obligaticns of the Association
out of its funds; shall cause all checks to be cosigned by the Chairman or
Vice Chairman; and shall prepare an annual budget and a statement of income

and expenditures to be presented at the Annual Meeting.

ARTICLE XI
COMMITTEES

Section 1. Standing Committees. The Board shall each year appoint

standing committees as indicated below.

a. Architectural Control Committee. This committee shall review the
drawings and specifications of all proposed structures to be placed on existing
lots to assure that the Poteskeet protective covenants are adhered to prior to

and during construction. This committee is authorized to reject proposed



dwellings for aesthetic reasons (external materials not in conformance with
other Poteskeet homes, etc.), because of non-compliance with local building
codes, or for other reasons which are covered in the Declaration. The

Committee will also bring to the attention of the Board any infractions of

the Declaration in a timely manner so the Board may take appropriate action.

b. Audit Committee. This committee will perform an audit of the
Treasurer's books at ‘the end of each fiscal year. This audit is to be
completed by March 31, for the year ending on December 31 of the prior year.

Results of the audit are to be reported in writing to the Roard.

Section 2. Other Committees. The Board shall appoint other committees

as deemed necessary in carrying out the purposes of the Association.

Section 3. Committee Membership. The Architectural Control and Audit

Committees shall each be composed of a chairman and two other members. For
these two committees, the Board shall make all committee appointments. Other

committees formed by the Board shall be structured at the Board's discretion.

ARTICLE XII
OBLIGATION TO COMPLY WITH RULES AND BYLAWS

Seétion 1. Each Member of the Association, and others, shall abide by the
Bylaws as well as any Regulation adopted by the Board. Failure to do so shall

justify the Board in imposing sanctions upon such Member as herein provided.

ARTICLE XIII
DUTIES OF MEMBERS

Section 1. The charges levied by the Association as provided in Section V
of the Declaration shall be paid to it as provided herein. Written notice of
the charge and the date of required payment shall be sent to each Member at the
address last given by such Member to the Association. If a levied charge is not
paid when due, it becomes a continuing lien on the property.until repaid along
with interest and collection costs. Delinquent payments shall be assessed
interest at ten percent (10%) per annum until paid in full. If, in the opinion

of the Board, such charges have been unpaid for an unreasonably long time, they



may institute procedures in law or equity to collect said charge in any court
of competent jurisdiction. The Member subject to the charge shall, in addition
to the amount of the charge at the time legal action is instituted, be obliged
to pay any expense, including attorney's fees, incurred by the Association in

collecting same.

ARTICLE XIV
INDEMNIFICATION OF DIRECTORS, OFFICERS, AND EMPLOYEES

Section 1. Any person who is involved without his comsent in any legal
action due to the fact that he/she is or was a Director, officer, or employee
of the Association shall be indemnified by the Association against all expenses
reasonably incurred in connection with such legal action. Such expenses shall
also include amounts paid by him/her with the consent of the Association acting
through its Board in reasonable settlement of such actions, except for those
matters as to which it shall be determined that such person was derelict in the
performance of his/her duties to the Association. This right of indemmification
shall apply to matters arising both before and after the time of adoption of

this Bylaw and shall not exclude any other legal right of indemnification to

which such person may be entitled.

ARTICLE XV
DISTRIBUTION OF ASSETS AFTER TERMINATION

Section 1. No Member of this Association shall have, as an individual, any

- interest of Poteskeet Property Owners' Association, Inc. Such assets shall be

devoted exclusively to the purposes of the Association.

Section 2. In the event of dissolution or other termination of this
Association, all of its assets shall be assigned to an institution that

qualifies for a tax exemption, as selected by the Board.

ARTICLE XVI
AMENDMENTS

Section 1. These Bylaws may be amended in any special or Annual Meeting of
the Association, provided that the call for the meeting contains the ﬁroposed

amendment in full. The amendment may be revised during the meeting provided
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the revisions are germane. An affirmative vote of a majority of the Members
present and voting shall be required to carry the amendment, provided at least
ten percent (10%) of the Members eligible to vote at said meeting are present

in person or by proxy.

.These Bylaws were approved by the Poteskeet Property Owners' Association
at the Annual Meeting held on September 17, 1983. They are effective as of
that date.

Yot P oo

Paul F. Keller, Chairman
Board of Directors

»

Tnomas M. Galloway, Vice ChgA rman
Board of Directors

1
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George N. Psimas, Member
Board of Directors




