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DECIARKTION OF COMDOMINIUM
FOR
HALLAGY PCGINT VILLAE CONDOMINEUM
THIS DECLARATION is made as of Bpril 20 ., 1923, by ROANOKE
PROPERTIES LIMITED PARTNERSHIP, a Norta Carelirs limited
partneranip, Post Office Box 1873, Manten, jkorbh Carolina, %7554
{the "Declarxmat," ae herainafter defined}.

Declarant ir the Ownzr of 2 tisct of land snd a.l
smprovementes thereon in Dare County, Horth Jarclina, and is
csreating s Condominium under the provisions »f CThapter 470 i cha
Horth Carolina Genersl Statutes, entitled tbe Horgh Carolina
Condominium &zt. A wmaximum of oane bhundred thirty twe (132
regidential condominium units will be built cn the land =aiisd
the Eubmitted Property, which iz being Submicted %0 the Yorih
Carclina Condominium Act at this time by this Decleraticn.

NOW, TEEREFORE, Declaraant hereby makes this Declarscics faor
the purposes and subject to all the terms and wnrovisiuns
kereiraiver set Fforth.

ARTICLE 1
LEFINITIONS

1.1 Definitipns. The terms dsfined in Section 47C-1-103 »i
the MNorth Carolina Condominium Aot shall be dazemed to have :.na
meanings therein specified whenever  they appear in the
Condominium Instruments unless the context otherwise reguixss and
excent to the extent, if any, that such defianitions ars shanged
balow. In addition, the cther terms defined beiow ashall oa
deemed to have the meanings specified whenever they appzer in
tkte Condominium Instruments unless the context stharwis
requires. ~ These definitions sball apply whether 5o not -
defined terms are capitalized.

"Act” weans the Horth C(arolina Condominium Ach, which is
Caapter 347C of the Rorth Carolina Gemeral Statuies,. s amended.

"AssesTment” wmeans the share of the Cummcn Expenses Trom
time to time 23sewsed agoinst a Condominium Unit and its Ownar iy
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“he Rmzociarion 1a the manner hereln poovidad, ool b o

L T
FAsmaciation® mean s Rallags Painn Vilhag Unils "Owwers
HZageoearion, a  dNorth  Coreliva onincorporabed associanion,
formed  {ow the purposs cf mxarcizing the powarE of  tho

Arpodintion afdey bhe Aot snd the Ctmdominiom Tnstruments.

Reawd of DNirectors” ¢y "Soard? maans the Lboard ot direchor
¢f  the Azzociation, which ds  the governing boady "wof  Lh
Arsoclation, :

[ |

*Bviawg® means the bylawa n»l  ths Asscciabion, 23 amendod
from cime to time, & copy of tha lnicial Lylaws beiny attached
nerero 2% Pxhioit O.

"Bylaws® wmay aleo refor Lo Lhe Bylows of vhe Plesbats ove
Zcwmecwnaxrs' Awsccilation, Ine., as the context s requireas.

“Common Blements" wean. all  porticms  of the Jonassaniae
other than the Urits.

: _Moommon Fxpengea"  weane all sums lewfully asseeosed ngainet
the Unit Owners Ly tha Rssociation; expenses of zdminiztration,
maintenance, repalr or raplacement of the Common Ilewments
M{incilvding Limited Common Elemants); axpenses owed to the
Firate's Cuve Homeownars' Assogiatbion, ing.; expanses agreed upon
&8 Common Expenses by the Associatlcn, expenses declarsd Common
Zxpanses by the provisions of the 3ct, tnis Declaration or Lhe
© Bylaws: and, ingurance premiums., '

J Condominium® means tha Submitted Property submitcsd co Lha
provigions of the Act by the Condominium Instruments.

S tCondominium Tnstrumenta means this Declaracion. Lbe
Bylawe, the Plat ard the Plane, including eay and all exhipita,
schedulen, cartifications =znd mmendments therssf, &g -they way
sxisht from time to time, made apd recorded pursuant to tie Act.

- "Condominium Unit" means a Unit togethar with the undivides
interest in the Common Elements appertsining to that Unit.
.- '"Dezlarant" means iandtially Roancke Propertises Simiced
Partnership, a North Carolira limited partnership, which is the tee
- Eimpie - Owner of the PFubmitted ¥roperty snd has executed tils
Declaration.

"Peciaratlion” means this Declarstion 33 zmwended from time Lo

"pDirector" means a Member of the Board of Dlvectors.
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"Pirat MorbtgagsoeY  weans e holder o0 o
Mortgege.,

"Forecloaura® includes, wifihout iimis tion, the sudicial

forazlegurs of  a worlgags or the exercise f a rower of anle
contained in any Mortgage.

"Unit Designation® wmeans one or mure aumbers and/ Lot
it identify each Onit, as sst forth in the Saohedpls  of
Liakemeacion, and as shown'on tha Plat and Plans.

*institutional Mortgages" means onz or wore commareisl or
: g .

savings banke, savings end loan asmociabiong, rruat oomnaniss

whe T5RSF g

eredit unioms, industrial loan associations, insuvonds companiss,

g T
pension funds, or business Erusts inciuding, but not limited uy,
real emtate investment trusts, any other lende:r regularly shgaged
in financing the purnhass, construction, or improvement of raal
eatale, or any assigree of loans made by such a lender, ¢ any
comkination of any of the foregoing entities.

*lezge? means any lease. contract, tanaaly, fubleass, rentazl
coibiranst oy other occupeney agraement vhether oral or wriichten.

*Limited Coumon Elements® means a portion of ths Commnon

Elements ragerved for the excluasive use 2f one ¢r more;, but legs
than ail, of the Unite. ’

*HMajority® means more. than Eifty (50%) percenie Ln aony
rontert, unless a different bercentnge is ewpressly raquired.

"#ortgage" means a mortgage, deed to securs debl, dezd of
trust, gecurity agreement or cther instrument conveying z lian
Upon or security title ko a Condominivm Unit ak  facurizy far oa
dedt or for thé pesrformance of an obligation.

¥hcrtgageat meang the holder, guarantor, Lfasurar of z
Yortgage or a beneficiary under 2 Deed of Trust.

FOlLcupaut" means any person, including, withont limizziios.
&ny gueet, invitee, ternant, lessee or family Member ~f sn Duner,
cecupying or otherwise uaing ot vieiting in a Unir,

“CEficer" means an officer of the Association,

"Owrexr" has the same wmeaning zae Unit Owner.

“tlang® .mean the plans for the Condominium which are
zertified and filed for record am indicated on  the suver age

aarecf;, &3 ameaded and certified from time to time;, with 3
“opy of the initial Plana being azttachel hereto oe Extibic @2,



YPAab means che plat ol survey far tuae

cart i fied mul gecorded 3n indicat=zd oo Lhe
amendnd awd ccrtifiesd from niwe to  Lime,

inlidal Plac Beinyg elbtachad hersts zs Exaib?

I

"Record® op *file for roosed® wesna Filing fof socors i
ffice of the Reylster of Deeds, Dare Uountv, MHorth Cacoiloa.
"Eochedule ©f Unit Information®  weans bhe ooheduis ablached
Qereto as Exlidbit B, wihtich schedula shows S0y each Csademinaue
Upit its ldentifying Number, nodel type, uadivided % ;
the Compmon Rlemente , number of Votes io ;
shere of liapbiliity for Cowmmiou Experces.

Rtk ki

"gize" weans the numbar of souare Fasd
flozr gpace in a Ynit as compuled by o=
Plans and vounded of{ to a whols number,
breszoways are not ineluded, Tediosed znd
counted, but only on one level.

Fry

"Subwitted Property" waans the Property lawfully submitted Lo

Lne provisiuns of the Act and the Coadowinins Trstrumeccs From Sime

~to - time by the recordation of Coudominium Instrumente ip

~accordance . with the Act, Tne Subwitled Froperty ir the lood

described in Exhibit A and shown on thz Plat, ‘together wich all

. oimprovements . thereon and all rights and ecanemencs Appurtensnk
Lherere. - - -

S MUnit* weans a portion of the Condominium iutendsd fer

independent ownership and use, as mere fully mel ‘orth and showe
~in the Condominium Ilnstruments and the Act

G’ "Unis Owner" has th? symne meaning as Owner and MAAND Lo o
more persons.’ including the Declarant. who owa a Condominiun
Unit. : This term does nov include a Mertgages in. hig cApatiity as
suck, " but shall include aay parscn, firm. sorporation or entic
capalbile of helding title to real estate in Neoxis Carolins

T
o

"Unscld® shall mean unconveyed.

_ "Voie" means the Vote in the Zssociation sppartaining
esch Condominium Unit.

.-:.

Lo
s
[0

LRTICLE 2
CREATION CF THE CONDOMINIUM

o - 2.1 - Submimsion fo the Act. Declarant hereby submivs bha
Submitted Property to the Act. The Submitted Propezty and every
intersst therein shall, aftex the recording of this Lecluvatiun,
be" owned, = held, traneferred, sold, couveyel, wugzd, lcassd,
occupied, mortgaged and dzeded in trust subiact to the  Zeor w0l

wll.

&
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Lhe Comdominive lnetranentes . kvery pergon azyuiran H

CF mmf VLT
any lateresl 4n the Submitted sropecty, Ly au-;-Epth‘,i~.-g{.J of H ARG o
cthev fustrument of anv kin »  wheth=x op not guch deed or
oitper jnriruinent ie aigned Ly such person or ctherwise sgresd 45
in wricing, shall také such incerest subject to the Act and in
“ne Condominium Instcuments and shall be deemead to have ajrecd
thoreta,

2.2 Nape_and Loostion, The name of the Cendomlrium i3
"Buliast Poiat ¥illas Condominium.®  The Condominivm is lozated
on Firate's Way ir Pirste's Cove which is eituated in Dave Zounty,
#orth larelina, along U.8. Highway €4/364 on Megs Head-Manteo
Caunesway, in Or nuer the Town of wanteo,

2.2 Dpyarning Peovisions.  The Condomindum, the As@ocizcion
and 2ach Unic Owner shall be yoverned by the Act, the Condominium
lugtruments =and any rulea and regulabions adoptad by the
Association pursuvani to ths Condominium Irstruments, apd oy the
Bylaws of thHa .Tirsta's Cove Joweowners' Ausoclztion, Inc.

ARTICLE 3

DESCRIPTION OF THE CONDOMINIUM

2.1 8u) _,i_!;_glf_gmp_m:i:‘}{. The Subnmitted Property is
Cescribec¢ =n Exhibit a and shown on the Plat, and it includes 1l
improvements thereon and all rights and eagements appurtenant
thereto., The improvements may irclude up to nine {8) buildings
with ezcb buiiding contzining a varying number of Units, Such
ruildinge may contain a total of Yp Lo one hundred chirty two (122
Unitn. The inicial number of Units created ir the Condominium is
Tifteen (15) Units. .

3.2 Cofdopiniup Unite.  The Condominium may contain up b
cne imundrad thirty cwo (132) Condominium Unitg, the Identifying
#unbers of phich are set out on the Schedule of Unit Informatien
and ars phown in the Plats awd Plang, Each Condominium Unit
congists of tha Uni: together with its undivided interegt in
the Comwon Zlemants. 'The Scheduls of Unit Information sets ferth
for each Condominium Undt ire  Ident! fying Number end undivided
interest in _the Common Elements, Vete(s) in the asgociation,
and  aghore of liabpility for Common Expenses. A1l Units are
gituated on a piling foundation with wood flooring and tha
external . covering consists of conarete cx lap cedar siding, while
the roasf finish ia architectural grade ssphalt shingles.
Each Cordominium Unit shall constitute . for all purposes a.
separTate parcel of real propexty which may bSe owned in  faee
simple and which, subiect to the provigions of the Aot ard ‘Lhe
Condomintun Instrunents, mav be conmveyed and encumbered iilke
any other property. The umdivided interest in the Common B2 sments
for eaczh Condominium Unl:  ghall not ke altered exvept as
expreesly provided by the Act and this Declaration, Jurh

3
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UrEaied interast shall  nol bBe geparated thqﬁ\‘* ‘ﬂh v
witleh it appertairs and zhmll e Coemed o be -:qur*su
spcunkbere®  with the fait evan hhwiwh nunh datarset is oo
e""rrrﬁn{ nzntioned or desoribal in Lie Cconveranos o nbbar
lanctrumsat., Dooh Unit Qwner iehall ﬁﬁtﬁmht*;;:i" e o o»

3

* e amseciation, wlich Membrrehin ohall centinos Anvd
cricd  of  Owrerchip of the Conlominiu Unli by susl Unis

3.3 L _Bepmdaries, EBacn Unit shall includs 217 tha
within the butndaries theveof. The pervimelrlcal ov v

boundaries of zach Unit are the vertical p]aues
guriages of the wood iraming of the walle of the Uolk.
ruckh walls arc oxterior walls or walle asparating the tmily ¥
cther Units or  the Common Flements, aal tha rorvicul plaas:

the eiterior aurfaces of windows and entry foora. loeiudiug
“sliding glass Jdoora, il any. The prrimetrical Wnik Boteiar leg
incinda the sheet rock on the Unit side of tha wallg, wizh L
Zrawing -being a part of the Common Blomsants, a0l they acs
‘externdad to their intersection with each cother and the uppayr and
‘lover horizontal boundarsies of the Unit. The lower Lorizontel
boundary of zach Unit ie tha plane cf the apper surface ~f hs
aub-floor cf that Usit, and the upper horigsontal boundzary of ewuh
Unit is the lower surface of the ceiling jodats of the Unii, witlh
aych sub-flgery and framing being a part of the Common Elomontz.
The upper and lower boundaries of each Unit include the wood,
Jry-wall, piaster or other material forming the ceiling —r flcor,
as may be applicable, on the Unit side of such svb-{looy o
framing as the case may be and extend ko theiy intersection wich
the perimetrical boundarieg of the Units, Window scrsecs and
ail fimtures, equipment and applisnces located within ous
bounderiea of sach Unit, ipeluding without limitetion, porvions of
the heating ani air-conditioning system and the, hot water
"heater ere deemed to be a part of each Unit. IE any chutas,

flues, ducts, conduits, wires, pipes or any »ther apprratun Wies

naxtlally within ox partlally outside <f - Lhe desz 1wua' =d

-

poundaries of a Unit, any portions thereuf which merva “n*y vl
it -ghall be deemed a Limited Common Element cf that “q**, wiil®
any - portions thereof which serve were than ore ©Todt o any
poction. of the Common Elements shall be dsemed a part ol
Cowmmon Elements. Further, any fan osil unit mounted abovs tha
ce:ling of a Unit and the air-ronditioning/heabing unic lommied

el

subgdids the Unit bub sazv'ng that Unit -nly shall be Jdeesped o5 he
a'“‘rt of that Unit. In 1nterpret1nq the ¥lans; the cxﬁa_iv
hysical boundaries of a Unit as oxrigi nally coustructed or o
PnL*,;-LeconStructed in substantial atcordance with the 0”1;1Lt1
Plans therecf shall be conclusively presumed co be lts bovndariecs
-rather than'the wetes and bounds expressed in any Flat or ¥lung
" pagarnless of settling or lateral movement of th= bullding and
regardiess. of minor vaviance between the boundariza showrs on &b
#lene fcr in a deed and those variances between the poundariz:
phown o the Plans or in a deed and =those of the Unlt. If @
Ovner -aoguires. an adioining Unit, thereby benowing fliz Cummm

s

B ood ib f‘n
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WELDY of adjoining Wit s, aoely Qwner  sheale LEEME Ao
{(sundese vo the pvior written approval OF the Morigagses of 4

Urits  dinveived) to vemove  all Cr any part  af WY inlauveniny
partiticn or to creace  doorwave or  okhap opertuces Lherein,
notwithetagding the faet that such parcicion WAy, A whole v in
Part, b= vart of the Cowmon Flementr, go ilNa 23 10 mortion of
sy load bearing wall or column is mebarially weaken=d or remsved
and no portion of any Common Elaments. o lher Shas Laac partiticu
apd auy chutes, flues, ductw, conduits. wivas or cthar Eppayatug
contained thereln which shell be relocated by guch Owper iy aual
facilicies merve any othzr patt  of tha Condominium, {3 Jdamagad
destroved, or eudangarad. The slrerations permicted Ly Gkl
precading  sencence shalil not Le ceamzd an alteration o
relocaticn of boundaries hetween adjoiaing thiivs, nor  an
elreration of the allocatsd intersst in che Cowmon Elymanis, Vore
aguigqned o each Unit, ahare of liakility for Common Expzara
azsa2ssnients or other appurtenant rivheg oe interests sg wuan
appears on the Schedule of Unit Infovmation attacshad hLevat a3
Exhibit rpn,

3.4 Comiwin_ 2lsmanrs, The Conmon Elements consist of el
portions of the Condominium other than Unite. Certata Poxrcion
of the Common Elsments are Limited Cowmca- Plements, as get out j
Section 3.5,  The pait Ourers jAssocistion and the Cwners agrae
Lhat seid Coummon Biements chall not be subject vo partitisn or
division except ss et out as follows: '

2.4.1 Fotwithstdnding any provigions herain wo she
wontrary, it s expressly previded chat the Agsociation mav

convey to the Declarsnt any portisn of tha Common 2lamentsg
theratcform,conveye&' £o the Assozizticn inn exchange for other
pertions cf the properties conveyad by :tha Declarant ty che
hsgociation provided that =211 conveyznces are - approved by
appropriate Jovernmental authorlty or iu their Failure to zot
timeiy ' by the Beard of Directoxrs of the Association., Upon euszh
conveyance, | the area thus conveyed t< the Declarant shail Cazese
»2 ke Commcn Element and szhall cease o e publest o i
-provisions of thege covenanie relating to the Common Zlenents,
kut the are= thus conveyed to the agsociation 8hsll become Comnvin
Elements and subject to the provieicns “E  thiam Daclarasiog
raelating to Common Elemsnty,

3.5 Iimited Common Elemanta. The ldmited Common Elemants
are those portions of the Commen Flemente which are tegervad for
the exclusive uge of those parsons who zrs entitled to tha vse of

one or more (but leag than all) of the Unite. Limites Common |

Elementy are ncr separate and apart from the Common  Tiemernts in
general, but are limited only wich respect t5 “he extliusive 1aa
thereof by the Unit or Units ta which they are asuigned. . Limited
Common Elements arg assigned as foilows snd oot orherwise:



-
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F.b.1 Uhe sxvevior slairwavs, ot i, Drefiddhays, % :Ef,‘;;w“
i . 2hg ] ¥ FEA 1

priiting 2zaas underneath buildings, landingm, ddal ngs‘hg e o
Asfoviaved Lhnrewith  which serve a bhuildipg and Ehe canvee
doorwoy awnings, which ara apnurtenant to each Tndt baving uny =0
vhiz foreaoing, ghzll Ye Linvited Cowmon Slemeate assimed Lo bhn
Juat of Undls having direct access thereto or direct use Lhoys f
it @ walkway, «lerns or oLhar means of zecess Lo the Gocr of o
Unit is assigned to serve oie or wore {but leos than all) of Lhe
Voaite,. then i+ ehail by a Limited Comson Flement appurvonsar b
tha Urnut or Unlts zo servad, )

1 R

i.-%.%  AlY portiona of bthe Common Fleumentz on witleh ehere ia
locered any portion of oho heating ard air-conditioniuy syatou
exclusively serving a particular Unit or Units shall be 3 Lialtag
cormen Alement sssigned to that Unic or Unitas.

3.5.2 7Th= Board of Directors of ths Assceiation sliall havs
tha ultimate power and responsiliility foz determining whella
Linited Common Areas in nead of rerailr are to bz the ehligsiicon

o2 the entive kssomiaticn or Lhs ovbligatiun of the Owners of the
Uaite which those Limited Common Elements sezrve. The Board may,
ny majority Vote, determine the amount and levy any apacial
areesEmente for repaira of Limited Cowmon Elementis congiztenn
with ita devermination pursuant to thig paragraph.

3.6  Davelcomsrt Rights. The Deularant has plannzd fov a

raximar of cne nundred thirty two (122) Condominium Unites L2 ke

constrictad oo the Property  Submitted hsrein to a Condominlua
regime., In this regard, as of the daie oFf f£iling for receord of
tnis Declaratiop of Condominium, the Declarant may not have
onnstructed. all cne hundred thirty two (132) Units znd such
improvement® a2 should be considered a part »f, the Cormon
Ziemonts or Limited Common Elements. Reference ig herzby made ro
Zhe Plabts and Plans attached Hereto as Exhibity and. wads a pzr:
herecf, which Plats and Plans will show the lomatiorn, size, and
dimenszions «f the entire Condominium oncs completed. Th
Teclaraut zeserves the right to develon ard construct the Tmite
eud lwprovements shown on the Plats and Plans and to  have such
Units deemw=ad Lo ke separate Units and not & part of tohz Common
Zlemants. Such Units will be built, if at all, within Lwonty
(22} yesuws of rthe recordation of this Daclzration of Condominium,
Deaclarant further redexrves the right and option to withdraw Yrouw
the Condominium zay and ali of those portions of :the sSubmittzd

Lroperty as ‘Withdrawable Land® noted on the Plats ard Plana withoot
tae oongent of any Vnit Owaer or martgagee and ab any time, Tiz

izht to withdraw may bhe termipated only upon the filing of an
awendment to the Declaratiorn by the Deaclarant. The davelromant
wights herein reserved may be oxercised with respect Lo differen:
porticns of the Submitted Property et different times. e
ascursnte’ ave made ar to the boundariez of those portisns or
e crder in  whick those pocrtiong may be subjected to  the
eercire of e=uh  Jevelupment  right. ‘hen adding Unite to the

12
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Condominium, or when withdrawing vortions éﬁhﬂjhﬁ

sreperty, tha Declavant way modify, «~ltey, conibiue,

-

revisa the phase Properiy linos shown o {ka Plat in 1 s
apsalute discretion. No assurances ave given oo &
Zavelopent right ip exexcised with regard ¢ cas porbtion oF  tin
Cunmitted Troperty subject to davelepaent  righcs, Tl

development rightg will be exercigad in alt oY In any othew
poxtion of the remainder of ths Submitted Preperty. o aapurancag
ave given vhat 4if developmert riohig are reercised that chsy will
he exercices on wontiguous’ paroela. Any and all Yithdravabin Land,

and portiong thereof, that is {are) withdrawn irem the Surdominigs
wal be used by the Declarant for any oinsy lawinl purposa,

With regard ve thoge Units and laorovements shown s WA
Plats and Plans which have aot beei corpleied 43 of the Jda- 0E
filing For vscord of this Declaratimn of Condominium, they ¥ELD
NCT BE BUILT, and the Declarant hershby r¥aervas tha right o
refrain from tha Jevelopment and constzvction of such Units, e
the eveni the Declarant chooses not to develop and constrner any
of the one hundred thirty two (132} Unite or other improvesants
shown on the Plate and Plans, the srsz whewe sucn Units ov
improvements were to be constructed shall he deewed part of thie
Common  Elements of the Condowinium unlees withdrawn frow the
Conjominium by the Declsrant. Such electicn by the deciaranc
will increase each Unit Ownerts pro-rabta share of Cowmen
Srpences and aasessments to one over the nunbér of Unitg actusnlly
constructed and added to the Condomiriug regime (148 inies
bailvy, .

The Declarant reserves  hereby the  right, licanse,
rrivilege and eagement to construct dockes, plers, and homt alips
adjoining the Submitted Property along the canal cn ths wegtayy
eiza of the Submitted Property. Suech improvements shall Le wwned oy
the Pirate's Cove Homeownearsa ! Association, Tae. aps ghall b
zesigned for the use and enjoyment of those Class A Meslere of
the Pirate's Coye Homeowners:* Association, Ine. in gooddl standiog,
The docks, piers,” and boat. 3lips so construcred shail no: ke a
wext of thz Common Elements of tha Condomiaium, bus gnall hLa
asgigned solely to Ownerg ip Pirate's Cove pursusnt Vs the rules
erd requlations of the Firate's Cove Homeowners* &ssociation, Inc, .
that Owners shall not be entitled to a bear slip erd way iy ba
ageigned a bost 8lip subject tro availapility and in aocordanos
with the ruleg and regulaticns ¢f tte Firate'a Cuve HOwR0WRT g
Assoelation, Inc.

. 7he Declarant hereby remerves ur:e itzelf, itg mgenl,
employees, =uccessors and assigns any and all sasementa and
aclessas necessiry over and through the Submicteg Froporoy and
ary adjoining landes for the building, developing angd som3letlon
of Pirate's ~ Tcve according ta ibts mester plan, which may b
amended gt Declarant's 80le  option. The Declaran: rerain
vegerves the right o develop znd improve da0d and propervizs in

13
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*} Ls{: ki
Fhvatatg Cove n 1L, in its sele dincratioea, VIO

Tagldes o ouher plannsd communitiag in S{sste and Lo sy
Euniy to tle arog goverazd by bthe biratpsg Cove Hoa
Easorintion, . The plang of the (e YELL o ams o b
davelrn ApLroRimately £247 rezidenrial uniis s

residential) area of Pirate'p Covy, whstlar  Chose  ran i
Unita mvs Oondomisium Usits,  townhouse vnivg Gr single famiy
iovs, but no FSUUTANGSS ara ¢iven  chac iy vr all ef aueh ungire
znall bo cotistracied  or daveloped, To fhe extent  apy  aueh
inlls are coupieted or develenud, thay wiil b edded to rin aresc

mi t
The ecizrant reserves the rigit to cesate =i Jomin e

iy

governad  and maintained by the Mrarets  Tove Howmownnrs
Agwociation, - Inz., and "ha Owners thersof will be Chilgatesd e
ray their ovo  vata zbars nf the oommen Expensza oF amaid

Azzociatian,

3.7 Rirate!s Cove Homedupmrs! Agmeni atlon.. dng.  Tha real
2etate gubmitted to & condominium recime hersin is a part of a
larger planned combunity  and developmaai €O be built upon lands
ovned by the Daclavant 20 be known s Pirate's Cowve, The
Declaran®  has caused to be reated zpd incurporated 8 property
cwnerg! ezacciation, knowa &s the Pirate’s Cove loneowrnere’
Apgomviation, Ine. (hereinafter "PCRAD) ©o whizh sach Condominirer
Uuit Owner muet beicng and contribuie. The ducy of this Lropercy
owners' aszociation is to insure and maintain che overall integeily
cf ths development and to  own, waintain, repalr and replace
the roade, gtreets, kridges, decks, pisve, boat slips. upil oty
faziiities aud recreational amenitiss and facilitles - suned s e
sobiueted to it Ly  the Declarant T the  Unit Dwrers?®
Agsociation. Thesge facilities hereinbefere meutioned  will non
b a part of the Common Elements of th= Condominivm. ALl Unie
Owners are Members of said Aseociaticn. Baon  Unit ig heragy
alloteed one (i}  Vote in the said #8s0ciation and  puch Voka
zhall be 2a a Tlass A Membor, as such is dafinad in Lhe By-Lewa of
the SCHA, which  are abtached harets a3 Ixunirit i aued
incorporated by reference herein.

The PZHA sgaall have Lire righi ang pews o maintain  ang
lmprove a2l11 streets, roads, znd Parking areas lozaced within Eha
fnbmitred Troperty and Lo chaxuye the Unit Owpars! Afeceiantion for
ity pro-reta sghare of the costs of Bucsh meintenancs apd
improvementa, ’

The PTHA ghsll mairtain Pirste's Way and zpaii Aivide Lhs
copte of such maintanance amcng the property ocwners znd Cihars
cperating businesses in the commercial area of Pirata's Tove and
froperty owiers in the residential srea of Tirate's Cove ancordiny
LC the  estimated sverage daily number «f wetor vericles using
Tlratets Yoy to access the commerzial a.? rezidentisl aveanz »F
Firate's Cove, .

14



Tig ™I shall own, mrintain, roepair anit &8

e

fileve, and host slips which are immedistaly  zdi vhe
Surnaittod  Proparhy. CThe vight and priviloge, for tho oo ared
enjayment of sald docks, piera, and beat slips aball e gi Lo
Eaud Immbar  in  good #tanding in the POHA, of which anch ik

Uwasr iz 2 Membey, In accordance with the By-Taws of che SO,
ench Unit Gunsr will become a Member of the PCAA, as o Ciasg »
¥erher, vpon comveyance to such Unit Cwner of a sdeeld in Zzpo simple
title tn  ¢hav Unic. | The pCma ehall have “he right and duty to
ctarge the Unil Owers! Adsociation for ite pro~yrata =ztare of ihe
coste of  madintaining and repalring said docks, piers, agd hogt
£1lps o 28sess such costs On a pro-rata hagis among the Class i
Megbere of Lhe PCHA as ie more fully esplaived in the By-jaws of
the PCHA  The docks, Piars and bout slips iomated alono tne’
wagtarn boundary line of the Submitted Fropsrty zhall ha assigoad
solely To Cwneirs in Pirats's Covae,

In the avent the Declarant ghall at any time rprovide any
Jervices for  potable Wwater and sewage, garbage and treomh
rickup, abd street, sidewalk and street lighting waincerance
te the Condominium Unite, the Declarant is hereby givan and
granted the xight, in its gole discretion, to assign and traznsfer
ite dutiaam and obligations of  previding such services to the POIA
aisng with all of Declarant's right, title, or interest Lo any
servine facilities the Declarant may have.

Tite Subwitted Property has been annexed by the Town of Mantec,
Ghe Denlarant and the Toun of Mantec have entered into TN agreensnl
to aseur2 that  water and gewsge services are provided tco the
Condomdnium Unite. Each Unit Owner will be regpongible fur ‘“he
wnets of  water and sewage services to their individual Tnitls),
Y2 will share the cogts thereof as Common Expenszes cf the Ua.it
Owzevs' Assuclztion or the PCHA  The Baid agreement for watsr
gl  zewaze services obligated the Declarant to make payvments o
the panefii of the Town of Manteo to facilitate the constiuctics
oy the Town,of Manteo of wastewatex treztment facilitiea adeous:ae
Lo weet the ueeds of Pirate's Cove.

Trash and garbege pickups by the Town of Mantso will be Ly
means of the use ¢f  Cumpsters. Door~to—dcor'pickap wiil rot he
rrovided by the Town of Manteo. Threughout Pirate’s Cove, “he
Declarapt =r the PCHA and not the Tovm of Manteo will provide “rash
er garbage pickup which requires special handling, =.3. fish
CRXOILLES.

Th2 Dezclarant or the PCHA shall provide atreet, aidewaiir il

surael lightingy mwaintenance for the Condominiums, and sunh shall
not be the regponsibility of the Town of Manteo, :

.. Tre Condominium will be supplied pctable water by thz Town of
“anieo 2nd tha cost thersof may be billed to the Upit froner, the
Unit Ownere’' Asscciatien or the PCHA, in which gvent, 4ic sheslil
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TATDme = Common EXpenss of Lha Aspoaiscdon .
Wiy mav b sbhbligated Un PR 3ny Uapeon T Laeg fow
Wiler or sewage hSOkun,  in “he event such fovs mre renulvsd  nred
Ars Lut stherwioe imposed by bha Town of fantors mrenridad Ly thg

: ~
LacLiarunr.

-

Eiectrical setvices will be provided o sagh Unde by a wublic
utility and cest thereof will be ilied o aash Dolp Owrie i,
Portions of ihe Condominium and Pivate's tove  will be supplied
water and elevtrical services for the purposes of iha A, ann
the PCHA shall have tha rigit and duty v rharge b2 Uit Sremerse
Asgoviation for such waloer and elentrical Fevaten. o whlol sage
it #hall becowe a Common BExiperige of thir Unic Ownmve? Sugorrieclon.,

vy

The DPCIA zhyl] own,  mainkain, repaie ang cen AT s il aush

cher‘imprcvemenfs, amenities, and ranraational facilitisg ‘g

Pirate'as Cove ag shall e constructed Ly :the Dacivrant and
translorred and sonveyed to ths PCHR, or ag shall Le Ccongtrygotad
and maintained Lty the UCHA, The PCHA shoil hava  the option of
Charginy . the Unie Ownexs' hssoviation iig pro-rata  share o the
~uBts and expenses of constructing =n3 raintaining the

improvﬂments, amenities, and recrzacional facilivies wwnesd or
wmaintsined by the PCHA, (in which came it shall Yecome a Commen
Expensz of the Unit Owners' Associaticr), or of chargine such
“O8Ls and expenges to tLhe individual Unik Owners ac Clase & Heaberg
of the PCHA. .

. - XIn the caBe of all costs, expenses, and charyes which ara
hareby made payable by the Unit Owners' “seoclaticn to ke STHA.
the amount te be borne by earh Unit Owner shall be equal to che
Unit,Owner‘s‘perusntage interest in -tne Cemmon Elements of l.
Condominium. The amounts of all such charges, cogts and erpanace
which - will be charged by the prga Lo the Uait Owners:
Assucistion shall be determined by muleiplying the encire TORR A
9r  expenses oI the POHA by the fraction ef the  numbar of Unice
in  the Condominium over the tetal number of Votas of the noui
Tlass K Membership. The Class A Membership of the mrum ahail
<onsist of one (1) Member for each residential Ualt in Pirate's
cove - interded for and restricted ) 3ingin-family

zcupaticn, whether -such residential Unity  he Conddminin
Units, townhouse Units, or single-family lots and improvements,
The  Dezlarant ghall bave ‘the option to pay, in wts eole
discretion, for the actual operating cogts and expenses in URTaRg
oL the ocliecticns of asseasments hevein previded feor Lo tha
axtant that szid excesg would be otherwise pavable fop Sendomind any
Urits then remaining unscld and being still owmed I the Declaranat,

Ths PCHEA shall not Le deemed a Mascer Asgociation wo that

term 18 defined in Section 470C-2-120 £ the Asv, Thie PCHA
snall have, in addition to thoge prowers, duties, and owligationa
nerein specifically enumzrated, all the bowsrs enumereted i rha
Byiaws of the BCHA, whish may be invoksd to the extoens  rhe

lg



deams fi FUSGRSAYY L0 ack an its gwn selEmli o o
Tuli Usnerg, s The Dy-Tows ©f  the PCHA arz altscaed as  maxhikit
I raveco ang incorporstad herein Ly veference 43 iF zan fewih
Devsin word foe ord. in the event f ALy confliot betwsen this
Deslaration gnd che By-Taws of tha  BoUa,  rhe By-Laws of the
?UHA shall poevail,

The Pirate's Cove Homzowmerg! #830cralica, Ige. i® hereby
Jraited the ghaolute and exclusive righ: o maintain, contiol and
2g28iga Lhe doclsy, piers and hoat slips tlhiroughout the vesident gl
ares of Pirate's'tove, including those adjauasnt Lo the Condomindim.
The Jdooka, priere and boat 3lips adjzornt oo the Condominium ou =he
west gida may be uged by wnd z2sgigasd solely s the Ownzra in
Frate's Covm, Tha Pirate's Cove domeownars Associaticn, Tues. is
hersby granted the right and Yption. in ite sela iscretion, to
charge and asgeas tha Unit Owvmers in thig Condorinium alsne for tha
cesta of maintenancs, rapair and upkaep off the docks,. pizrs snd
boat alipa adjucent to tha Condominium., Thig Biall include tha
right to charge = recurring fee feor waber, eiectricity apd other
services provided Lo Owners why, in Lact, have besn assicned arn
area of dockage. The Pirate's Cove Homeownerg! Agscziation, ino.
i¢ hereby aranted “he absolute right tc appoint, designate and hire
tae managing entity which will provide management Eervices for z11
Property ownarg? associaticns in Pirate's Cove, including the
Ballaet Foint villag Unit Guners: Assoclation,

Yo bcat cr other vessel cr craft #hall be docked o nocred in
the waterways and  canals in Firzte's Cove so ac ‘o block cox
finder tha teasonable acceas, ingress and egregs of Sthers. Mo
boast or other veggel or craft over Fiftzen f2et  (151) widae,
mezrured at the "beam", ghall he allowed in the residential area
2f Pirzte's Tove, unless it ehall first zseek znd obtain the prior
written approvel of the Board of Directers of the PCHEA. The Boaxd
ol Lirectors of the PCHA may, by appropriste resolution, make
such othex ang Lurther rulss znd reguiations concerning the uge
and erjoymant of the docks, - piexrs, beatglips, sanails and
wateryays in-tha-feaidential;area of Pirate's Cove ag they may
deem £in ard proper, : '

A Unit Owner in thig Condominium shali become 3 ass A
flember of the Firatets Cove Aomeounera: Association, Inc. This
Association hzs bees created Lo provide a comnrehengiva ang
uniforu  methog for managing, owning, and maintaining the
common  areas and Propexties of Pirata'lg Cove,  which may, out
reed not, include:

%) Pirateig Way, and other Yoacs, Ftraste znd rarking arazg
in the residentizl area of  Pirateig Cuve;

B} the docka, piers and boat slips iccated in the residantial
“reag of Firave'sy Cove
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WO RTIUXANTRS ave gives Lhat BNy oy all  of imend

111 ba’ providag, ¢¥oeph the roads and ntrzaie acseanio
vondsminium vn apd {rom U,8. Highway o4 7¢4. Howaveyr,

SO Yhore cmanities ara provided, @t Uit Ownee

ated to pay to tas Pirate's Cnve Feteowneom s s

i Bxe 3ts aysegsment for the Comm.n krpenpes o

intizn, to be paid guarterly in advance.

B Y o T -~ -
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‘M the avent a conflict or dispute shall nriz2 botween the
nasocia:'cn,anﬁ!th& Firatets Cove Homeowners'! Associzacion, Ine,
the Firate's Ccove Howeowners ! Asgociation, Ips, shall hsve e
abscelute right, by wmajority  wvote o= ivs Tlaza A Membarg, on
T2e0ive bhe ooniliict ov diguute,

e Plratets Oove Homeowriarg Agscoiation, Inc. is FRLOR ARt
iven the right to enforse the terms andg provisiong
Laclaration and te suspend the rights and privileg=s o
Y2abrrs of 3aid Association who are alszo Unic Owners ia bp
Condeminiun, The terma and provisions concarning the susnenzicn
of rights =and privileges ave contained in the By-Lawg of fhe
¥CHE, which are incorporated by refereice herein,

Notwithetanding acything contained herein to the contrair, the
Lzclzrant, Roaucke Properties Limited Fartnexship, ita MmuTesIOYe
and agrigns, shail have the right to a2ppoint andg deeignate tine
entire Board of Lirectors of the Pirare's Ceve Homeowners:
~8enciation, Ine. until January 1, 20603, Said Board of Direstora
#hall hsve all bowers given and granted by thiz Declaration. bvie
dylawe of the Pirate's Cove Homeowners' Associaticn, TIno. amd ail
Gther applicablie Declarations, Beginning with the next annuazl
wzetbing of the Membership of the said Asscuiaticon after Janvasy,
<CC3, =ha Bsard ef Directors eghall be elected ap get Foavel in
Jection 1.A. of Article I c¢f the Bylawe of the Firate' s :
Himeowners! Agoooiation, Ine. .

ARTICLE 1
EASEMENTS

In  addition to the easements creatsd by the azg,

‘:»:;-I -
caprments described in this Article 4 Erom eack Dvney ro mavh
ctker Cwnew, to the Agsociaticn, to the Pirate's Cova Homneownaws

iemociation and to the Declarant are hereby granted, roesgerveld and
establighed, subject to and ia accordance with (he ﬁﬁlicwiug
Lerma ani econdlcions:

4.1 Qag_and_ﬁnigxmgnh. Every Ovner rhall have a right ang
romernt of us: and enjoyment in and to the Common Elensrtsy
including the right to access, ingress ang egrezs toe aad Sfoom
18 nit over those portions of the Common Elements desigrates
Yox Buch purpose),  and sush easement zhall iLa appurtenant o gns
#nzll paes witl rhe Litle o every londominium Unit, subyTot vy

iz



Loe Do) hewing provisions and Limitaticas,

£.1:3 The xight of Lhe Asguaiction ko contral the usze ang
wndoimann cha;ecj'anhxrovined by the Temmd of  ehig Revieralion,
vhicia g4nall izzlude, byt not ba limited Lo, the ight  of cha
Agesuiation to iimit tha ugs and eajoymant thewsof to Che Cemewy
~iid  Thelr respastivs Vetupants, as well a5 o providas fur_tha
extluzive  use and entovment of specific nortiors theveod an
“qrtela designated timss B7 R vmer ead his vedupante,. .

§.%.2 Tha Tight =f the te3cciztion to liage the rusbesr of
P 4 54 ah " RS

e i P
SREBLE UL Uwnars,

AL Tha  wighi of omara o the enclusive sse ef tha
Linitad Common Glomenty apmirtaract to thais raspective Uning,

“.1.2  The right of tha #ssociation o suspend the right o
‘Yore and che right to Use  ary recveation facilities of tke
Condomindom by the Cunar a3 his Seoupanta and Coumon Aram
fppurtensnt  tharets for any pericd cf time durinyg which an
ASBessTant againgt his Condominium ¥nit remains unpaid or for o
rersorabla  time feor infracticng of 2Ny provigions of the
Condominiium Instrumects or rules and regulatiora,

4.2 Sﬂ:uﬂzlzﬂlmﬂznnmxh. 3Zvery portion of - a Unlt cr ' the
Commor Blements which contributes to the structural suppor: of
EnOther Unit cr the Common ‘Hlements shall be burdeped it} an
easetcnt of gteuctural sSupport . ¥o Owner shall be permitted te
demolieh his Unic except to the extent +tha: such demolition may
be raszuired vo repaic or rebuild che Unit when the zame has bean
sartialliy or tetalily destroyed.

4.3 Dtilirdes. Mo gpe extent that any utility line, pipa,
wire ﬁ:-cenduit'ﬂerving any Tnit, Unite ep the Common Element:
shall lie wholly cr partially within the boundaries of anstheyr
Unit o the Commen Elementa, gtch other Unit, Uaitg or Ehe Common
Elemente ghall Ye burdened with an casement for tae uas,
maintenance; rewvalir and replacewment of Buch ucility line, pipa,
wore or ecnduit, Buch ezasment to ba in favor of ¢he Unit, Univg
“v Commoit Elements served by ths zeme and the Asgocistion.

4.3.1 Declarant reserves the »ight to subject the raal
Froperty described hereinabove to & contract with N, c. Power
Compary for the installation of underground  electric canles ang
the installation of street lichting, cither cr both of wvhich m3w
Teguire continuwous monthly charges to the Owner of each
Condominium, . Upur acceptance of & Jead to a Condominium, eual
Ovner agreaz - to Pay to - North Carolinag Poweay: the
continuing monrhily payment therefur  ag gpproved by che Nortlh
Carolins Ueiliviag Commission, o ‘other appropriste government:l
aurhsrities. Deoliarant regerves the righ: to fonbract ~n begha ¢
cf each Confominitm with dorth Curclins Power, or its suCuesssty
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1904 AR
Sy PATEER:
i wasions, for ftysan  lighting HeTT ice
4.3.% Declarant, [lor itanli  and o SEY AUNE R e
ausignane, fartber  reservesg the  vight i FEARIGL L masy
Censicmindag HECessary water and sower gevian wiilah WAy riugire
; fl

suﬂl;nucus‘mhnthiy shargn to tha Cuner DL tha Condiomindum . tan
zoceptanci: of a dead Lo the Condominiom enach Cyper RFraag  Noouuw

1.e

Faid continving wonthly charge, if any,  Tm o hha alternative, zuen
water  and gewer utililties may bacome tha chbligaticuy o nhe
Firate'a (ave Acmeowners Associaticn, Imc., which may Lowm

nit Sunexag! Ausociation  for ~ts ghare of auch
scuordancs with Article 3 of thisg Laclaration.

%303 An ensemant ig algo  hereby ressrved fo:- Lie fapefic of
e Cousty of Ddare and tho Towir of Manlen, Whizh may nyovide
utildey zervices, cwer all Common areas and avev an zeng Eive (2}
fost behipd tha curb line of any sStreet or roadway wivhin g

Froparyy hersbhy or hereafter eatablishiad for the eebtiling,
rzmeval, | sad reading of water meters. thn aaintevanss  and

revlacament of weter, sewage, and drainage facilities and zhs
ecllercion of Jurbage.

oo AL, Engroachments, 1If any portion of the Common Llanent ;
NCrGashes  upon any Unit, or if amy dait  encryoaches upen 2oy
‘unher Unit oy upsn any pertion of the Cowmon Hlements, asg :
Cresult of the construction, reconstruction, repaiy, Tenovation,
- restoraztion, shifting, settlement or movemens wf any rorvion of

Lhe ‘Condominium, . an eagement for the encroacktment -erd for tho
naintenance. repair and replacement therecf shall exiet B0 Loty
&8 the encroachment exints, In the event that any buildisg, any
Jnit, any adioining Unit, or any adjoining POTELon of tiw Common
‘Elementsg shall be-partially or totally damaged o desizroyed ag3 o
. Tesuit . of fire or sther casualty or 33 a resul: of 2endemnat fon
-9 eminznt demain Proceadings, and Luaen be ‘repaired op

raooustructed, encroachments of portions of tie Sommen Elewantos
upon any Unit, or of any Unit upon  any othar Unis oY upon any
Forticas of the Common Elements, die .. such  xepzoly o
reconstracticn, shall be permitted, and sagsimente Tor  guon
encrcachmELES'andethe maintenance, repair and replazzrishe therasof-
8n3ll exist. .. Thiz Basement 18 intended to PPply  to only he
eXtent nelessery  and does not deprive ancther -f & BRupECantial
BEOperly vight of yue.

L %3 Eﬁzraaghmgn;_ﬁaaemgnts. Whenever building lines, patic
lines, srivace walkways or Plantings =noroach Qpor Bhie Common
-~ Elementg, the Owner o tha affected Uait in bzreby granted
& perretual casement for the use of that porticn of “he Toimacs:
E4emﬂnta-whiﬁh is burdened with the encroachment: ,

k{

R ¥ Mainngnanmﬁ_amlqaenaAn.’ Therz shall be zp =*3cemant 4y
Eaver of tha Deelarant, the Asmocizticn gnd  Lhe g trrierg
through the " Units ard thke Common Elements za nmEy e regzonably

20
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rieplacenen £ Unics ard ghe T T

osgemint ghmll ba ilLY upon  prior aohliiog
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Lovra,  azceopt thae <BLUETS may be  uad at fa nags of
erargenuy.,

%77 Eighthmmi_&ﬁﬁﬂm?ﬂhhﬂh Migre ;ha;y e n“g@naﬁal
LaIaments Lo Ltha s4aociation, ive Direciors, Gificoua

contractors, 2ancy and ewnluyees Tin:iudimg, but uox lipinea

¥
ALy  wanagar sinplaoyed © oy  che Asmouizntion)  vo 2RLEr  upon Lhe
Submitted 2ropariv o any pertion thereof snd e anter  or take
actess through the Unitas and the Common Elzments  «g LiEy
be rﬁasnnahly:neceseary for  tha ivstallation, maintenancs, rapais
and  replacemant thereng, for.making SMTUGENCY ravairg Aand P
other work fox th2 proper maintenaies and  oparaticn er tho
Condomi niun and for the parformance of chelir r2aveciive Jucice,
Eeck Owner ghall afferd to ochar ovners  and o the Aszociatien,
Lhais regpectiva cortractors, agentg, repressntatives and
eMployaeg, Buch accesg througn much Ourer'a Unili a4 may s
tensonably necessarv to anshle tham to perfrrp Jueh work  and to
eXersige and diaschargse theiy reapactiva POwELS an
responzibilitles, Zxcept in tha evenc DL emergenciss, hovevear,
uch easements are 20 Dbe exercised only during normsl Lusiness
ours ang upen advence rotice L2 and with the permission of iha
JWner  our Uccupant of g3 Unit dirsotliy affected therecy. 7Tues
Zssoziation shall have ihe Power to wrunt sna Aconpt permits,
liceumses znd easements on, over, aZoross and throunh £hae Cormmon
Blementg foer  the installation, uaintensnea, ‘repajr  arg
replacement of utilities, roads and for sther Purpoces reasonaply
NECessary or ugefyl for the Proper msincenance o Jperaiion of
trhe Condeminium, o '

4.8 E&g;ag;giﬁngzlﬁxant, Se loag as Declarant owne uny
Sonciominium tnis primarily for the burposze of maja, Dezlerant ancé
its duly authorized. contractors, represeutatives, agenite, aad
emelicyses ghail hava‘a,transferable 2asement for tihe maintenance
& signs, a saleg office, a tusineay office, nromscionat
racilities ang model Units on the Subritied prs 2rty, logather
with such otner facilities ag in the opiaien ng tiz Deazlaraat way

2 ieagonably recuired, conveaient or ineidental te tha
completion, renosvatiosn, improvement, development or sale of i
Cencominium Unirvs i1 the Submitted Property. Thka Seclaran! mzy usa
Units for models and/or salag cffices, which Unita may be shangad
from time te vime. ,The size znd locatiom of the Unlta ara shown
on  the Plat zpg Plans. During the pering that Declarent - mwrg
#ny  Condominium Tnit, Declarant, itg July authorizad contractora,
reyresentatiw&a, agents and emplaoyase, 8hall have -4
tranaferrabla =asement, on, cver, through, under and .azross  the
Cowwon  Elements for the purpose of making improvemantg &n
the Submitted Froperty and for the purpege of Going all things

o

reasonably necessary and PLOPEr in connestion therewiah,

[ 3]
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‘Pirate's Cove HomeOwners!' AsBsociation, Ins,,  ita
. €mpicyees, suocessors and aggicns for the installstion s0d
maintenance of any docks, piers, boat 8lipe, rip-rap, roads,
Btreets, parking arezs and ruch other propertiss ox lmprovamernsz

e S

0 %7 R s

. . o , | 1;,@3-‘)_ e
.4 Easgpenig. There te hevekbes crantaed A Wianket” & dapes-
SR BLress,  over and wyular  all oE zaid FLUEATLY @ubijoct ke vhia
Remdavatlsp, fFor ~igress snd agrees, nozallaticn, seplasiae,

LR+ FEHA
2ol Lo waier. sewer,  aas, drainage, talaphenes, coblevicie.

R S 5 ARG T EFAE maintainieg 211 utilitise, licluding, bue
NG elmctrdoity,  Thie hlanket sazement i expressly in favor oF

Bub, moet iipifeq ne, the Declsrant andg the Pirate's (ove
Horeownaye’ asaociacioa, fnc., itz directors, fficexn, orp
BUCNLE., Sy virtua of thig 2dsemen:, It shall je Snpraasly

rexwiazible for cha providing electrical and/op “elephors ~ompauny

Lo oarect. and maintain  the neeassary anderground equipmert ang
vihar SecRINAryY equipment on sajd PLoperuy, and to abfizx ans

maintein slecirical and/or  telephons wires, civcuits, znd
conduits or, apove, 3ross end under :tha rocfs and exterior wails
o dald | Copdemiaium, A casement is Jfurther granted tn 371

poliow.” £iva #eoceetion,’ garbage collectors, ambulanc2, and alj
ginilsr FeIBILS Lo snher upen the streets and Common Elements in
the rarforssace o  their duties. Further, A eagsemant e

hoarely. granted tm tha Asgociation, its offigers, agerts,
camplovess,  and  to any management company aiectad (o I )
S Amsovistlen Lo enter ip or. to rOs8  over  Lhe Cotarann

Elemerts poovided foe herein. Notwiths:andinq auycliing :n
Lne contrary sontained in  this paragraph, no sewer, eclscirical
ilnee,  water lines, or othey utilities may be installed Lo
relorated rn gaid sroparty except ag - initially procrawmed ard

Zpproved. by the Deelarant oy thereafter approved by the
Jeciarant or- the Asgocistion's Board of Directors. 3hould ar.

-

utilicy furniasting a Zervice cuvered by the general easement hereln
provided requegt o specific eamement oy separate racsrdatls
document (s, Declarant or Lhe Aescciation, in the avent ths
sasemsnt. Sruszes. ploperty  covered by the Unit Dunars:
asgovistioi, © will have th2 right and authority  to. srant puos
eassment oo gaigd proparty without conflicting with the tarmes
ierent, The sasamant nrovided for in  this section shall in no
way aflfscr sthar recordad casements or said rremises.

. i

Lasements are hereby reserved over and throush tha 3ubmitie;
Fioperty for the use, benefit and amjoymant of the Seclarant, itg
arance. employees, Bucceggors and assigns for tha Installat:-on

anil maintenanse of Gocks, pilers, boat slipe, rip-rap, voads,

Bhresty arig parking zreazs and for cable telsvigion servioa

-
Fewags  urility gervisea, and puch other Bervices that che
CERenlarant may. 1n irg BOla discretion, provide ln] tlin

Ccndamiui;mxﬁ.Easements are aersby granted wrer  amd  thoough

the Submitzed Property for tae usa, Lenefit and enjoymant =f tie
APt

within' znd adjacent ¢on the Submitred Froperty. 3aid eamemers
it favozr cof. vhe Plrata's “ove Homeosymerg! Agsociation, Ine shall

inzlude the rightas of a=cesa. iprgress and eyress Lo 4153337 ies
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P LN T
i AR : PR W BT S EMAEL \
Cights and obligatisus  undes the Bv-faws ~r g 10 AFORGAL L Lo
4 v ; 5 rRTMURT. A
ed o all sppliceble Declarvations and Lo enfogen saild Bv-Lawg and

onzlavatisnz  zgainst all unit Dwnevs iy the  Condemiilm,
Sugumenty  of access, ingress aud =JLCES are nsveby  qrasnied Lo
Deve County and the Towa of Manteo cuer and thoeough che gubam!

TIODEXTY  os are reasonakly, necesgary for the Fulfilling ~f
chligetions ond purposes ag g governmentsl bodv and for Che

reoviding of its gervicnes ' and utilitizg o ha Coudominiom, Any
eagamenty and Aecesges harein yranted or regarved- by wihiia

cieseding paragraph shall not obligate tha PRIECL, couporniion,
wunieirality or other 2ntity in whose favor the  2esgemen: has
granted «or reoserved to provide the serviceas o imurovements %
whichi the easementy have hean creatad, ualess, i s irs¢anss,
ther =rae cLiaervise cbligated L2 provids  ageh HeIVime o
Amprovenent .

£.9.1 An zasement has been granted :o tne Town of Mantoo,
ané i@ recorded in Book 537, Fage 203, TDaya Countyr Regisiry.
n essemen: Yag been granted to Carclina Talephone #ovd
Telegraph Company and ia recoerded in dock 480, nage 232, Dave
Caunty Registry, Additiongl easements have Hoen IrEnted e
Caroling Telephone angd Telegraph Company end to Borth Tarslin:
Fower, .

4.2.2 ’n no case shall bzrae County or wha Town U Marta
regponzible for f2iling to provige any emergendy or wesular
police or other public Bervice to the Condominlum Units or che

£

b -

1
Y gy

2ecupante vhen such failure is dua to the lack of zurcess te such
ETreEs  Gue to inadequaie dedicn or Sorstructisn, blogkiny =7
access routes, or any other factor within rhe control  of Lhe

Dgclarant, Unit Ovners Associztion, or oceupant s,
' ARTICLE 5
MAINTENANCE AND REFAIR

5.1 Asanaiatien, The Zesociation ghall maints

§ am 2 e ] e
ain, repals

ard replace zli pPortione of the Common Elements, 8XCept 2w may ba
harein otherwise specifically provided, This responsinility
shall include all Limited Common Elements apgurtanznc Lo Units
inziuding, without limitation, z2xterisy gtairways, =tepns,
Lreezeways, walkways, landings, railings and beams usaiatzd
therewith which serve a building and the canwveg doorway awninzs,
if applicable. The Asgociation shall aled bs responaible fre Che
Taintsnsnce of the exterior finished surfacz of sntrv domgs o
Unitg, notwithstanding the fagdt that such doors ere a pari of =pa
Units, Sz2ch Unit Ovmer ghall be responmibls for alli heating and
air-sonditioning equipment sarving his Uni- Mmly 25 g Linited
Common Element. Ng diminution oy sbatement of ABResswenty zhall
o6 claimed or allowed by reason of ary alleged failure of L
tggocistion to rake 3ome action or perform some functisa reguired

Lo be taken o recformed Ly the Agsociation under the 2ot o nhias

23



undt in like maaner ss cther aBgegsmentcs |

SU D0 inconveudenas e Ciscowiore ANaning L
elrg or lwprovenents which foe Ll vamoonsibiiin
-1y or from any setion talay v othe Apgocs % 3
miEy law, vrdivaare, nrgor or  divective
e covernmental Aunheeity,

'Fkait_ﬁﬂrzx. sach Unit Cwnsr ohall marvalo, wanais aad
21% ruertions of hig Unig, EXant Llicue Lshlens, 10
.

wRich  arTe  to  be maintained, repairad  or repiaced “ine i
Sdgcuistion.  The Unic Ovner shall mayacair, epalr ard replace tlha
Lot watar and neating and airwcondicioujng aysten which ism a ne-t
GL o 2 Limitaed Common  HBlemant perving nis Unlt, togetber wirp
&l tisziures, squiprant aud appliancer inetalles iy Big Uasik
“r Jezated within Lhe boundaries thersof, aad all shutes, tluss,
ductg, conduita, wires, pipes or otler appsratug wocated wishina
Tl boundaries of such Owner'a nnis “r  Jdemowad nwe be g part
tharesf ug rrovided heratin, Th2 Unic Cwnar s%all also maintain,
vepir and replace the windcows (includieg thes wirdaw wullions, if
ARy}, screens and docrs {including the sliding gimae donrs, ALz

WHITH Are a part of the Unit, except for  the enterior Finished
; Burface of tne-entty 2o0rs of the Tmite, whichh ghall e
- mzintained wy the Essociztion.,  Each niv v ahall perform hig

respongibiliticg in SUCH a. manear 3o as nob Lo unreoscaably
disturb ether persors in other Units and shall keap hs axtarior
entranee area -2djoining his Unit in a near anc clean conelitinng and
freae of standing water. Lach Unit Quner chall rrOMPE Ly rencvt to
the Association or itg agent any defect or peed  fon repairs
for which tue Asgociation iz ragsponsiblie. The Arasziztion ekall
have the right by ot the eblizaticn 1p make  anv repalr op
Teplacement or g do any cleaning or maintenance which 13 rha
“espengibility of the tinit Owner if th: Uni: (wmer talls cor
refuses tn do go, apd in Buch aven: the Unlt  “wonec shail be
chligated «o pay for the cost incurred Ly the Zseusciation for

Buch work, The Board of Directers shall have the gole rigik by
majoricy voie to éetermine when any suUCh repairs or re laverents

are made. . , Ma guns spent by the fasociation sursvent to Lhig

authority chall be senclusive upon the Unit Owner {3) v b

%

-assessel. Each Tyt Owner shall also be obligated vo pay o tha

cost of nepairing, replacing, o»- clesning any item wilek,
aithough the responsibility  of the Asgociabion, lg racesgitategy
by reason LL the wiliful or negligent ast of poah Jait Owner
L any of hig Occupants. The cost - of any  esuch  repajr,
roplacehent, mzintenance or cleaning shall be aaded to  aud boasons
pare cf the Acsessment or portion thereésf newp coming due Lo whiel
the Unii Cwmer i subiect and shall conatitute 3 lien againsg ¢

N .
e d A

5.3 Homeownsxs! Zraociation. The Dirale's Cove Homeowners:
&sgcciation, Ino, =hall maintain, repair, aad rerlace hhs streeis
and parking areas which are within the Submitted property; pravidsd
tnat che Init cunecgt Asso¢iation shall “@ responeible Lo ans
shall pay sach maintenance, repair snd lmurovement 208ha, T
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Pirate'a Cove Howeowners' Rsscciation, Ima. shall 8
xenzil, and vanisce the docks, pisre, hoac g.ip3 @
sazaining  the Stubmitced Property, and such are nod
consldared @ pact of the Common  Element:s. “he Fire
Homesimers! begozistion, Inc. shall anve en easement
Ehe  Condominium for Lbe inetallation, maintenancs, oo
rauiscanent of sunh 3tyveats, parking areas. docks, znd leal 31ipg
harein sutrosied Lo the Pirate's Tove Homeowners! Azecoiation.
ing

ARTICLE %

BA3SESSMIENTS
S.b 0 EBian, REash tnit Ownar covenants aud agrees o DAy
th2 Asaocisiisn all Assessments {(geneval and spacizl. Limirad
Cowmon  Elsmant isgessments, of any other assessments propecly

levied by the Asscolation) provided by the Act amd oy  tais
Duclavation which shall be fixed, estsblished ani collecrad From
“ima Io time as thereinafter provided, All 2mszeamerts asnd
cther chaiges provided 5y this Daclarztion, together with interas-
thereon and coste of collection thereof =g hereinziter providad,
shall Pe. &4 charge sgainst und continuing on hia Unit whils re g
the Ouner. Eay Dnit shall be conveyed subject ¢z a iien  for
any unpaid Aomesswents subject to the provisions of Secztion
£7C-2-116 of the Act and Section 6.7 herecf. No Ownewr sy
waiva o otnerwige escape liability for Assessments by
noa-use  of  the Common Elements or abandonwent of - his wUait,
Swtwithetandirg any other provision contained in thls Dezlaracion,
the Declarsut may choose to be regponsible for all Common Expangas
unttl the and cf the period of Declarant control or until the Tnis
Gwnars' dssociation makes a Common Expense Agsessmept, at whiaon
time the Decliarant will pe bound to contribute to Commen Bxpznden
accerding  to’ the allocstions asegigned to tLe Beclarant fox
Units wpich remain unsold,

£,.7 Zaneral Banoal Aspegementa. The amount of 211 Cemmen
Brpoenses not specizlly assessed against one or wmcre but less than
&ii of Lhe Condominium Units pursuant  to the gprovieionz of thig
veclaration. lees the amouut of all undigtrituted and unreserved
txomas ol Lsssasments and other incowe over expenditures,  shall s
agsaesed agrinst the  Condomindium Units in accordance with tha
Schedule of Unit Informetionm, The general annuzl Asgesamen: shall
2& estzblisbed by the Bozrd of Directors in the manner sei forth
ir thig Section. During that portion cf. the Association's fiscal
year. the annual hsgessment epplicable to each Condominium Gulis
shall be a3 set forth in the eatimated budge® for the Condominiur
drlivered to eaczh purchager of a Cosdominium Unic. ‘Bricr to
any changs In aseessment, the Board of Directors shall przpare and
SURMAY in writing te the Ouwrers an estimatad budget of “ha
Cummon Expenssa for the nax: succeeding fiscal ysar to b pald oy
Asungsrents 22llazted from the Owmers, together wikh the amount of
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: B o £
20 Aany time a further Asscssment agziogn the Gwners  and sobiio

e animal Pogessment uayaols py shch e dumdnie 2P Tiscal
¥rew., TP gh2 ostimated hudger proves %n;jwfh:hﬁjg w aqi
=t oeny Liwe dusipg thg year, then Lhe foard of d;h ;

i3, ¥
Lha Gwners avcocraingly. LE focr any veason  au aarualbadost g
ot prepared by the Boazd, 2 paymen an Dho amount cegqitred e

thia last pricr Aseessuent sha’l be due Upon s*ach 4daseasmany i
date wntil changed by a nww Aszesamant . _ Cmamon Ruponems of
the asscciztion to he paid through annusl Gl REECH

Voo o 0¥

Foounnosll

ireiude, but shall rot necegsariiy be Yimitad to, the following
Zections 5.2.1 througn 6.2.4, wnelvsive,  aad che dus Gatalal of
cuy auch sgpacial Asscesmente shall be suecified by the Boasrd of

Blractora.

£.2.4 Hanagament faes and exzacges of aummlinloiration,
including wanagementc, legal urd accovucing faes,

. " 8.2.2 Utility charges Jfor wutilities Farving the Conwon
Eliements and charges I[zr other Jomme ssrvicoaz,

. B.2.3 “he c¢o8t of any mastsi or blanke: policiag of
insuranee purchased for the benefit ©f all Ownersz ara bhe
Agsociation as reguired by this Deslerationr, including fiv: and
¢ther hazard coverage, puablic liability coverage. and such obher
insurance “overajge as the Board of Directors detoiminae Lo ol
“he interest of the Associztion znd “re OQuners.

6.2.4 The expense of maintenance, operabtion zmdl raepais of
the Ccmmon Elements as well as any mzintenancs upea  tha inics
which is the responsikbility of the Aassociarion undar  the
previgions of - Article 5, 4f such sxpenes s not covered hy o2
gpecial Assesament,

6.2.5 Charges for any utilitizs provided to tiz Mod

net, separately metered. which shall be 4 Common  Ixpeornos
Aagsoclation.

., 0 €«2.8 Surch other expenses as may be determined Fucom Lime Lo
time ov the 3card of Directors Lo ke Common Experaes, includiog,
withoue limitation, tmres and governmental charges ot separately
a3sepsed acaingt each Condominium Unit . cther than 20 valogen

" rea} property taxes.

: 6.7 ‘The  esteblighment and wmaintenzuce cf an ndaguan=

regervs fund or funds for the periodic maintesanse, vevair aud

replacement  of those Common Elemen-s [ipcluding fimited Commen

Eiements) which the aAgsociaticn may be obligated to maincais gnd ol

& regerve to o cover operating oontingencizs or defi~lsncies

arising £rom unpaid Assessments or liens, emerzsncy azimand |

and other wmatters, as may be authorized fivm time o iime oy

Eoaxg of Dirsckcra,




‘ [
3B anges daclarad Jomoon Fupanses by the previsions of
L Ret. .
ELn. inege resgonabla and Dtesrary Jommea Bupanzes and
Anzesements of the Plrate's Cova Bowadwoers' hasosistion, Iasz, ag

are asrein provided for or esm way hereafter be sgreed upon by Lhs
Priata's Towa Homeownsoa! Assosiatieon, Isce. o ke billed quaviariv
L Sdvance. Such ghall inzlude, but not be linited to, the cogts
oL oeomstiustlng, mzinteiniag, repairing, <ad replacing thes reoads,
siveats, parxing areas, bridpes, ooks, plauvs,  Loat  wlips,
recrestioral facilities, commen smenitizeg, sewsr facilitise and
sixch ether propefiy rights in Pirate:a Cove  ownaed by or 2acruaced
co Line Flustatg Cove Howrsownars' Agsocianion.

e qeneral annual Lagegamene for Common =Xpenies desor_hen
above shail ba paid by and colleched ixom  the Owners ia
Tocordance with thelr respsctive liashilities rfor 2asesamenis.,
Eaeh fwner sghall be okligated to pay wuch Asseeamencs to tha
ssgociaticon ivm guarteriy imshallments on or befope the Iirst Say
2L =2verv taird moath, baginning with Jznuery ¥ of azan wErY. IR
oy year In which thére is an eircess of Arsszsmente end other
incore over expenditurea, tha Bozrd of Lirectors, by rescluticn
and withott the necessity of 2 “ote of tha Owners, shall
determine either to eapply such excess cox any portion cherec?
agairss wnd reduce the evbsequent vear's Ascessments or to
eliocate guch erxcess to one  or nove resarve oocountz of the
Asoegiation da2scoribed above. any cf tha foregoirg previzions of
thig peragraph which may be congtroad to  the vcontraxy
netwirhstanding, no Assesemert shall e pevabla  under this
paraaraph by any Owaner wuntil this Declaration is filed for
resord. Therefore, the Sirst annual Assszsamant pevabla under
this peragraph shsll be prorsted according to the rumber of days
remaining in . the Association's ficca: venr &fter the dats on
vhich this Ceclaratica lg filed for record. ; :

5.2 fpecial Bssesementa of Zraociaticn. any Common Experzes
coormaioned by the conduct of less thanm all Thic Ownsera or their
Oucupants- way be specially 2zsessed by the Board zgainst the
Copdominium Unit or Tnits, the conduct: of any Junmer or ocoupani of

which occeasioned any such Comwon Rxperges, Motwithstanding
enything to the contrary zet fertk herein, sucept as provided in

Section 5.2, there rhall b€ no specia! Assessments against any
partioilar Jondondnium Unlt fov any Common Fxpenges agsociataed with
the maincenance, repair, restoratioa, rercvat-on or replacament of
any Lirmited Common Elemstip; rather, SUsh expenseas ghall be Common

Py

“xpensed. The gpeciai allocaticn of assesawnents previded for in

this paragraph shall be levied by the Bosrd of Directors in iis
reascrable judgment, and the amourr znd due gdatz{s} of such
hAssessments ec specially allocated >y <Lz, Deard shall ba as
gpecified by the Board. In no svent ghall tae Assouiation or any
meitber ©f tha Board havs any lizbility for any judgment o Cesision
med2 wemsonably and in goud faith urder Shis Coragynp

.
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ER f?&ﬁiﬁk_ﬁﬂﬁeﬁﬁwﬂdzi-ﬁﬁf.jktﬂIBQ&J*ﬁHSI”IﬁP“”-” [
sddition e Lhe #pecial and geperal ASSEEIMENLE Authel e ) SR
and in addiiion %o khe fpecial Agsessrments £Or. reoonstriat ion o
vopaiy oF casvally damage, Lhe Boavd of Diveciors pew Towy
znevial Assegemsnva fap the purbozas of defrzying, in whol
Dart, the asosk of any capiial sdditicn Sn e vapital 1
%L the Commwor Rlements {inoluding Lhe ngooegayy S
persunel properiy related thereto), oo tur Lie Cosl of repalir op
seplacement of g portion o the Commen Elament:z {incivding e
nurcegsary Fixtures and p2rsonal propercy relatbed thessto}, wiich
iz Yor the benefit of all Owners; Providsd, howavar, cha totsi
arcunt of the special Azgesament lavind Ly the Bosrd oF LATresyese
ander and pursuant to Lhe provisions of thia Section  shalil ook
exceed the auw of 5530.00 per Condominiuvm Univ  in =AYy T
valendar year unless approved wy a Majority of the Cwne=s A
meeting duly walled and held for sush purpose. Cvrierg ghall

assrsged for specizi Agzasements under thig Section in socordane
32

o

with tha liabiliey for Agsessmanis of their vespectiv.
Cendowinium Units, and the due date(s) of arv FUCn A
sfBeasmenta shail be epecified Ly the Loard -f Directera,

6.5 HQQ;Eaxm&an_gi_Aﬁgaaﬁmentg;“Eemgdigﬁ_sﬂi_laznzisz;gu~
aY Asgegumes, or portion thersof, nct Paid whea due skall .
delinguent, and the Board of Directors shall have the duty o

enforce ths  collection of " all delinques+ Asgsaswents . e
Asgessment, or portion thereof, not paid within tairey (30 days
after the duz date shall constitute a llen aon such ownavig
Condominium Unit when filed of record in tha Offine »F tia Tleck
of fuperior Court of Dare County, in tha masner previded for filipn
2tatubtory lieng egainst real propertyv. If tha Bawe .z nob nald
wikhin thirty [(3Q) -days after the cua date. tien a iate charoe,
not in  excess of the gireater of Ten Dollars (810, 00Y  rr tar
Fercsnt (L0%) of the amount of sach Asssssment o ~nztaligent
~hereof not pald when due, shall also be du= and payabis o =ng
Aggocizticn, If any Assessment or Povtion therzar g del laguesy
fir a2 period of more than thirty {3n) daye, and then ig no- naid
within ten (10} days after written netice isx glvan to the remay ro
-maka such baymeni:, the entire unpaid belance of ths Lzsagameny fow
the year in quastion may be accelerated ab the option of tha 3cag
¢ Tirectors and be declzred due and rayrcble in Lull, and
Eroceedings may be instituted to enfeorcs suck  obligation and s
lien, Such notice shall be seut by v.8. mail, rortage mrepalid,
Lo the. Swner to che address of the Uuik cr pa th: address ti-
Swnsr may  have designated to the Asscelaizion in  wrizips
specifying the amsunt of the Resessmeats then due ang ozyaklie,
together  with  guthorized late cherges and interest aoo
therecr. Any  Assessment orp pertion  thersos, Loegetiar ich
authorized lats chargss, not paid when due «shall bear interas

from the date of delinquency until paid at twelive percent: {
Per annum. The Roard of Directors may suspend ths  vote o
Cvner or the rights of the Owner and his Ocgupants, Invitees =ul
Jquesta, to uge che sedraations) Zacilitizg oF the Condomirnlvmg
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Mwring  tha period in wnioa any Sugelanent ol T portibn Thoane

wmiing unpaid  afeer an izapt Ltem (10} Auya wiitten rokliss Lo
iven D the Owner aa aforewgaid. The Asscoiaticn m3y  bkriny an
SLiOn @t law agalust the Nuner obiigated cu pay ke gam=z o
corteunee iva lien  agaiust  guch ountr's  Condowinium © Unit ip
which wyent late charges, inbterest andg austEs of golleckion whal

b2 added to snd included in  auch iien, with such coskts ot
“sllevtion o include eour: coata, Lhe axponses of sale, any
S¥panses cagired fow the proteczticn and Presexrvation of the
Condeminivm  Unit, eand reagondbie attorneys’' faeq. Ter  ths
purnoses of thig article, the amount of delingquent Apsesamente,
:ata  cherges, acerued interest aad the amount of accelarated
Leaassnenta, 4if any, s8hall be considerad a1 indebtednags aad
@hail be evidenced by this Zecticn 6.5 and thersisvr avidenca of
indebtedness shall exisc hereby. A1l payments cn Reoount snall ka
#pplied Ffirst (o tha dfcresaid costs of collection, then o laga
charges, then to interest, and then to the Assegement lien firss
dizz. A1l late zharges sud interest colla2cted shall be traated 29
Part el the  exceas oF Asgassments and  other income over
expanditurse, Zach Owner vests ia tha Board of Directors the right
and power to bring all actions againgt him personally for the
tollection of gush Assesswents as a debt and to Eoreclese the
eforesaid lien iz the Bame  manner as wother lieng focr ‘the
improvement of yegl pruperty, The lien prcvidad for in this
Lrticie ghall be in favor of the Asaociation and gnzll be for Lhe
benefit of a1l Omwnsrs, The Association, scting through the
Brard, shall have the power to bid in the Condominium Trit at any
Foreclosure gale zund to acquire, hold, leage, encumber and sonvey

the said Unit. Uo Owner may waive or otherwige esdape liability
oz the Assemsments provided for herasin by non-use of tha
Common Elements or . zbandonment of his Condominium Unie, The

rights znd remedies conferred harein ghall bhe in adgition te,
and not in lieu of, those set forth in Section 47C~3-156 of =he
At ) )

in crder to perfect  ihe lien «iven by the fcregoing
Provisicn. the Assoclaticn ghall file ia the Clerk's office of
the Dars County Buperior Court a claim of lien which contzing a

d28cription of the Con:dominiiun Unit in accerdance with the

srovieions of Section 47C-2-104 cf ihe Forth Carolina Condominium
Ret,  the names of the record Owners of that Condominium nit, the
amwunt of urnaid Zscamsements. cue or past-due, together with ths
dite when eash fell due rursuant to the provisions of N.C.2.3.
Section 47¢-3-118 and Artizle 8 =f Chapter 44 cof the General
Btatutes of HNorth Czroling, khen payment or eatisfaccion g
mace of 2 deht savured by the foregoing lien, said lien ghall ba
Teieased br the duly authcorizgad agent of the lien creditor.

6.& Brigrity nf ier, Th: lien for Assesemenis, oncwe
rerfected, ghall be Prior to ail other liens and encumbrances
axcapt . {a) tha lien for real estste taxes on that Condominiug
Unit, and (b} the lien of a bortgage securing sums unpaid to 4

o
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saages  on Ccher lien o “ncuRbrangs  recsit :
wRcticn of  aald lien fer ASBRssMEuLR,  Axeept au ey
3 t.% hereol gnd Hechisn 47024315 of Eha ko, She

asfer ol sny Condominiim Uit @hall noew sfifect i

5.7 Leed ip Liey of Foreclasurs, Novwithecanding
conlainad in thig beclaration or the Lot which  may  ba

e

anylaing

et ieesd
Lo Lua *cntrary, in the event =ny First Mortgagee  thal o 4p osn
lgstitwoional tiortgagee shall acquire title to 207 Condoninium

Tl by wirtue of any deed in lieu »Ff Foreclosurs of a ®lvags
#rrtgage,  such A Firec Mortgaces shall nat oo liable for. o
#nell  such  Condominium Unit be subject to g Jian  fae.

Assenament. chargesble to gucy Condondnium Unii nn mEmrLLL of g
Pevidd pricor o the time =such First Moriyagae ghal® -o auviyiize
citle te sueh Condominium Unit; pvrovidsd, wavar, Ghah Donpeog
L¥perpes oolleciikle thereafter from all Juners, lpcludlmy =

First Mortgageas, shall be paid as .set forth in  this Enclaration.
The provisicns of this Section €.7 ays in sdiiticon Lo, and nok ip
lleu of. the provisions Of Section 47C-3-1316(f) ef tre Rot

ARTICLE 7
ADMINISTRATION
7.1 Adniniaty 'imn_hx_;huamiﬂ_im. The Zeuaociacicn

=hill asminister the Condominium, and have the rights and dutiss
with respact Lhereto, as get out in and gubject to ‘the for 4ad
mhe Condomiiium Instruments.

7.2 fontrol by Dealarapr The Deciarsnc ciall nave the
right  to appoint or remove ail Directors and Cfiiceras or co
sxzzrcise powers and responsibilities otherwise aggloned to the
Agsooiation Board or Officers by the fct op the Condeminium
iustraments until the first to ocour of; (1} the expiraviom of
twe {2)  years aftér the date of the lagt construction of Upioa
or laFt exercigse of Developmental rightas, (il) the fate as cf
which Units to which three-fourths  (3/4) af sne undivided
interasts in the Common Elements ‘appartain  shall have bLaen
waveyed by Dzclarant to Unit Cwners or {iii) the tlrrender Ly
beelnrant of such rights by an BAPLESS  amendmen: ko ok,
Derzizration executed and recorded by Declarant, wilhouh the nsed
Tor Tousent or joinder by any person, Uson the axpiration of tha
rexiod wof Derlarant's rights, asuch rights ahail automatically
rasg ko  tvhe Cuners tincluding Declarany i° Declarant than owne
Lne oo more Condominium Units} and a gpacial meating (whioh may
e the next annual meeting) of the Agsociation shall be zalled &8
sel forth in rhe Bylaws. At such special meebing the OJwneory shkall
2lest a Board of Directors. Furthsr, any managemant or oblar
SFlaement or sny iezse entered into during the revicd 4 Doclerant
cititroi cisll be subject to cancellation wichout esqza and withoul

an
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Lalty o lermination lee UL ol nore Lhst
BELED wrdionn motlios,

13
aad

F !&;j&ﬁ;&%iii@e:a. Tz datian &éﬁ%xz Ll
rgpceiation shall br thosa sat Forth oo cne Act, thids dunoiarat oy
and  the othar “ondomanium Tnstrumant=, Logathe: VaLh Shieas
leascunaly  imgplied to effeck the curpozes 2f sihe Aegociation,

#roent to  Lha wxtmnb ctherwice Teiuizad by tha Aok, thig
Daglaration cr Lhe cther Condominicm angLrunamts,  cha nowers
herein or otharwise grentad Lo the Aszosistion {8) wmavy Lo
e#xercised by the Doard . of Directoxrs, v actier chzouah he
Officaxe, withou- any fyrther consent -p rcticn on pha DETE @f ke
Dxmers, o (k). may bo alercised by, or delegrted to. g magter
aggociation. Subject tn and in accordance with the provizions or
limitatioms set forel ip the Byiawe, amch Diractor =md cazh OF€lcer
Bhall pe eantitled o be irdemnified - by tn- hegociution i
ccrnecticn with any & 2atenad, pending or vomplated soticn, AUl
o yreceaﬂing'with,raspsct to which suck per=on was XL A garky
¥ rmascn of the Iacc that auch purIon in or yas s Dragior o
Of figes.

7.4. Eronertve. ALl funds rzceived oaund Litle of a1
pProparries acqguired by the Association and  zhe procassis Lherea’,
after‘ﬂe&ucting'tnerefram the oosty incurred by the ABsaciaitlon
in sequiring the sa » Bhall be leld for the benefit of the
Owners aa herein pProvided and for the PUrpoees hersin ststad., ™
shares o the Owners in the funde ani asfets of the Assooiation
cannot be individually assigned, hLyporheczted or transferred in
0y manner except is an appurtenanse to = Condominium Unit, rn any
year in which there is ap exceas of Asbegements over expsndiivres,
JuCl excess ghall ba applied ia acoordance with zhe provisirns of
Article 5.

7.5 Ralgﬂ_ané_xﬂgulatinna. Withont timiting tha generality
of this Article, the Board of Directors akzll hawe tha Pover and
suthority to make, emend  and revoke rezgcnpable. zules and
regulations concerning the uge of ihe mits and  the Compom
Elements as eet foreh in the Bylaws,

7.6 énnﬁﬁﬁﬂignal_ﬂanagﬁmﬁnﬁ. “he Board of MMrectors may
emeloy a professional management £irm to WaAnEgs Lhe cperaticon and.
affniras of the Condominivm and the Assouiation, cubject to ehe-
right of the Pirata's Cove Homeowners' Assoctation, Inc, Lo
“ppoint, designate and hira thre manzcement  fixm ths Bowrd L
employ. . Any wanagement firm emploved ghall be enpiuvyed puresnant
Lo a writcen agreenent executed on Dbetalfs GE the Aseociztion L
its Preaident eand Bearetary, All  such mEnLssement agreemento
ahall be terminable by the Associstion for Sause upon thixty (33
days'! written notice érd without termination fee and upon ninaty
(39} days prios writtsn notica and wlthout cerminzciosn fa=
without cause, and the terrw thereof may not 2RCeed cne yaenr, Yo
the extent permitted by law, the PBeard of Dirzctors ghall pa
authorized to delegate to Suth manngement firg svoy =f the qutiag
wnd powers ¢f bhe Association and of its Poard :of Dires:ozs znd
QfZficers as the Poard of  Directcrs sball deterwuine,

e | TSR
Thez

31



HUMLL Or aay porenn axfilinea.

: o PUTEILY e o y it
R T T vrelosaional HAnageno;ik eant Baw il ciiGng
Irvevidadg, howevar,  thag poteritiys ) 511*31 f{?ﬁ‘n:e;_ﬂ‘qt}‘i};ﬁ S
Liraes oo MrELnENL Of 2uy kand  wip Hharﬁgﬁilxanh i S
JEYEon. urfiiiz-ag with  the Darlarans whinthere  poos FLorengloags
TAanEgemanL oy L6r anubhoy purpese shall L. Lerminable Ly . ) B2

Paniy Llioreate witnout erayga and wirhoys sayment aof Lerminstics
f2a Gron ng wucre than ninaey {eny days' riior Wilitan aolics

.7 Enf;nﬂﬁmﬁgz_mﬂ_ﬂixggiﬁxa Ditticg., iy the evint LAk ki,
Soacrd oz Divactera sihall fail rg parform any duby  gr g
wal o, vrder  thae LSrmid  and brovisions  of the nes, ooy
Dam;;rauicm, CX the srhew Caadnmininm Instrumaﬂts, are o
rerformed by iy, xay Owner or First Morlgigen who lg 2agrieved by
BUCh faijuva suall hava Lhe right Lo procoed in SRULY bo cdwne’
the Roarg or Qirectors un rexrform such duty o Quiies.  1n g
avyeus, howavar, &hal any Director iave aiuy liabi]ity Lo any
i T Flxat: Horcgages  For any  failura EY tha Baard st
Birectors to PErform any auch duiy or dutien, eXeIplk  tyo tia
extant wiovided Or the laws Of North Caroling.

ERTICLE &

INSURANCE
E.1. . 13_nﬁzﬁ;*thigﬁhian_zﬁﬂ_huih;xinx. The Associztisg

Aha1l chealn and maincain ae all times {a) insurance for alj -f
the insvraple impt3Vements on the Submittred Property iWwithh “lia
gXception of improvements,‘and behterments made by the regpect ive
Owners op OCCupant 3) aqalngt lesg  or damage by fire oy otha
hazarda,‘purﬂuant Lo Sectign 47C-2-113 ¢ the Act, ang inoludin:
extendag Coverage, Vandalism, malicious mischieﬁ,-debrls ramoval,
copt o demolitiey;, windgtorm and water domage, in an amount
CouBLnang with  full replecement value cof ayu Insurable
'.prsvem&nts,'(b: if there i3 a beiler on the Submitted.?:oyﬁrhy.
Dod ey explosicn insurancs evidenced by the broad form of bojles
and machinary insurance policy ang providing ag 5 min i,
450, 402, 0p PEr aceident pey location,  (g) suy such Ligeifi
CoValage againgt dishonest acta on  the part of its Directewr:,
foicerﬂ, Fravloyees, agents ang voiurtesyrg respenrinie fox
hanﬁling‘fun&m belonging n 28 administered by rhe Asgociation in
Ary amouats ag the Huzrd nay determins in 1t anle discretion,

=3 I SeWirenenslive public liability ~nsuranre, 44 BMOuURL 3
establiehed_hy’:he'soard 3E Diractors‘fzcm time to tima, Pursuz sy
"L Hestion 47C-3-113 ¢ the Act, pue in no event ghall gy

CAmTUnt ke leas thign SL,QGQ,DC0.0G for gingle Timie COVEER e and

. (e} . 2ash obhes types of insurance'either required by tha Federal
_Railgnal_ Hdrigags Association, FPegeral fome Loan Murtaags
’Eazamiaticn, Veterang Administration, Faderal Eousiny

Cldrinistrvaiion O any othar applirahle governmental authority op
law er autacsrized b the Poard of Direstors from time =y time,
Buok sasualcy, 1iability and fidelity Soverage shall
maintzined in Poeordante with. and satisfy al] of the applicun]a
YETsvialona o the Federg] dational Mertgage Azsociation
Conventizoal ding orrgage Selling Supplement op in acroriarce

22



Wrsl Nabiono)
Cornezation,

wiLh mny o hma reqguisenents  of che PV
semociation, Lthe Foedaral Home soun Horiaa

A 3 , N i - N ) A : : S E bt -~ E 5':1
sl Elration,  Fadaral Homagine Adniniscralidies o 2y Py

* i i Ly i P I W - A-A ¥ i
epplicable auvaramsatal astheric ¥ Vhey auy ;_,’q:,.l{j{;; oF 1 )

£a3  bezn obrained ky or cn bebhali of  ihe Asscicihtion, 3
“otlce  “thereof .and of 2ny subzequant chonges Lherain
terminsiion thereof .shall b2 oromptly Derndglied to aseh
Twner by thas Officar required to wend ackices of nalings of
the issociation,

ARTICLE )
RBCONSTRUCTION CR PREAIR OF CASUALTY DaMac

in tha asvent of damage by fire nr other casually oo the
Submittzd Property ot any part therwof, the. Frovisicas of thia
arvicle and S2ction A7C-3-113 of tha Bor ghall govern the raovaiv
ang sepongtruction. The termg "repais® or "Trecongtiuctiomd ag vEad
inereir ghall wean repairing or restoring cthe Submitted Froperny Lo
substentially che g=me condition in which it axisted prisr Lo thae
ire ar other cagualty (excludi ng dmprovemeniis and oetveimenta mada
LY &n Owoer or Occupant) with ezch Unik znd the Comiton Zlanenis
kaving the same boundaries as before, Ary sepair o recnnatruccion
mey rearonsbly take inte account changes Iin construction and degion
sechniques and msterials ang the cost or availability thavecf. %he
tarm "substantial lggg" relative to Units and/or Jommcha Elemants
eexving exclusively a Unit shall wesn a loge irvolving domage oo
Cestruciion which renders more than two-thircs {2/3rds) oF the
Units and/or Common Elements Berving esclusively & Unie . EE0Y
cneil) building or which serves exclugively any ore (1) buiiddng
anterable. The term "subatantial losan celative to ths Compos
Eiements not serving exclusively & Unit anall mean a loge luvolving

o

damage o:r destruction having a ocet of restoration or repaiv o-

Tore than twe-thirds (2/3rds) of the raplacement aooet of sk
improvements which arg-_damag_eﬁ_. or destroyved by oa; ualey,

3.1 Lapage_and Degtrio LS00,

5.1,1 M= i.m&h}.:}iuB.tms:n.t.s_,a:ld_s.emﬁ:_.&qj:_ima.tﬁa. fummediataly
alter sny damage or destruction to all OX &ny part of the Subrittag
Property covarsd by insurance purcianssd by the agsosiatize, Lha
Board of Directors cr its duly authcrized azeat shall preceed wity
the £iling and adjustment of a1l claime erizipg undsr gush

lnsurarce with respect to pProperty loesses of Owners Zed mniin

rz2llable and detailed estimates of the cost of repaic o
rzronstruction of such damaged or dectroyed Propexty.

9.%.2 Lommon_Elementa., In the cage of damage ¢r destruacion
«% Comron Elements not serving exclugively o nit, such damage o
destructicn ghail be repaired or reconstructed unless ootk i}

there g g sukatantial lpss of the Common Elementg not serving
exclusively a Unit resulting from such damage or destruction and
f1l) within Bixty {60) days of the dats of susk casually, Svmara .
bavirg Zour-fifths {4/5ths) of the Vobt2a in the Azecoliaticn veota
wobt Lo repmiy or ravongtruat ,
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g8
with reepeci thereto, as ser out in and eublact o ihe

G
T right
‘exercise powers  and respongibiliriss otherwise aseigned ©o the
‘Asgociation 3card o» Uffizers by the act
Inbtruments until the first to cocur -f: (i} ths expication or

LA R TS * 7
. 1 if;ﬂ; Candf ]
HOLREAGER o1 abhép  dan O eviunkrencs  rorooded pRlon Lo tha
poxtecticn  of. said liea Faor Asgasameniis, ERCTPL as nroviderd
i Seeiilen w7 horvecl and saceion LT0=2 0138 of rhe Ant, Shs smale

or trocsfer of any Cendominiam Uoit snail Bt alfimel, the fmeesnnsny
-? i ",‘_2.'. R

&L nhgi_;n_;dgnﬁgﬁ_ﬁgxgmlgégn“. thwﬁthﬂuauqi;g anything
vontaineg in e Peclarstion or the Loh wkich MRV w Congtracd
to the centrary, in the svenc any igat Hortzages Lhat is an
sagtatptisngl Hortgages shall agquire titla +o any Uondominium
init by wirtve of any deed in lieu ol Forocloaure of a Fivsy

Murigags, such a2 Fiest Mortgagee ghall nor La Yhebla  for, s

ahkell suech Contioninium iMmig ba Butbject Lo 2 jien £pr, any
Asncssment chargeable to such Conidominium Uais on ausocunt of any
#riod prieyr o cha tiwe guch Pivet Morcgages  shall s acyuics

Stdtls £o guen Condominlum Unit; providag heweva®, that Comm 9

—d o
-

Expriees collanpihia thersaftar From a1l Ownaras, including push

iret NHortgugee, shall be paid #3 gaer Eoxth 4n chie Bezlaration,

Th& provisions of this Secticn 5.7 sr- i addicion Lo, ans e dn

-l

rieu of, the previsions 0f Section 47U-1-144140) of tha ase

ARTIILE 7
EDMINSTRATION

L £§m1££ittﬁtﬁﬂﬂ_ln;Jd¥i“iﬁﬂ&ﬂi?&l&;. Tha Ass
eball adminigter the Conpdominium, and hLave tie righ: :

%

the.:anaamin:um.Inetrumenta.
-2l 2 Lonkral by Deglaran, The Declarent shall have the
Lo apwoins of. remove all Pirerntors =nd Cificers cor =n

Or the Condominium

Lwo {2}  years after the date cf the lag- Tonstruction of Unjsg

“or last -exercise of Developmenral rights, {ii} thae dat= sy of
-waich Units ta which three-fourths {3/} of the wndivided

interestas in the Common  Elemants appertain  shall bave reon

Ccoaveved by Daclaraut te Unit Owners or (iii) the surrancdey oy
‘Beclarsnt of auch rights by an expra22s8 nmendmeat to  thie

Declaration executed anc recorded by Declarant, withsut the needg
for consent o= joinder by any Person. Upsn tue expiratinn of the

peried of Declarant'g rightz, such wichts ‘shall automatically
" PEEB Lo - the vmers {includiang Declarar: if Dzelaraut then cwns

one or more Condcminium Unitz) sud & Bpecial meeting {whiczh may

. be the ne=xt anm:al meeting; of the Asscciatiosg shall bae wallad aa

A

set forth in zne Bylaws, At such Fpecial meeling Lhe Awners szhalil

.elect a Soard of Dirertorg. Furthe:, anw MANZOMSLL X <liher

afrecuant or any lease entered into 2uring tha pericd of [z2elarant
~oatrel ‘shall ke subiect oy cancellation withoun nauss end without

ot Fa



ATaLY of tevmication Sae MPTIT ok mesrir ot
WX itien notics.

L

7.3 Miiza _snd_Towna., Tha Aukies Wiwiavg
Asepuclaticn chall be those sei forth in Lhe An , Lhre fmo Lawails
saG the oiher Cordominium  lnstrumencs, Fogebher  with  shasa

teeonapdy  implied Lo etfect the purposes of hae Aesosistlon,
mdept Lo the exront otherwise requirad by tie A2k, thia
sclaraticze or  the othar Condominium Instrements. Liae powers
Berain or otheewige grautad 2 the Asscciation (gz) may  ho
ezerciged by tha Doard of Directors, by action torongh  the
vEliceve, witheut any further <onsent or acticn on the part o7 che
Cwnere, o (i}  may be skercised by, ox dalegared to. o masLor
sagcciation, Tubject to and in accordance with the provisions o
Jimiracions smet forth in the Bylaws, each Director znd each f%lony
shall ke entitled t5 be indewnified by tha nggocistion  is
comection with any threatened, pending or completed action. sutilL
oY procseding with respect to whilch such parason was or iz a paity
2y  r2azon of the fact tuat such persen is.or wse a livecter ov
Qriiver.

7.4. Ernapavby, 311 fundg received and tltls of 212
vroarties scquired by tke Essociation znd the proceeds thaezeni.

i

siter deducting therefrom the costs incurred by the Ausociaficn

in  scquiring tihe same, sball be held for the benefis. of tha
Owrers ne herein provided and for the purposes herein otaced. The
sbares =f the Owners in the funds and zssets of tke Association
:annat'be-id'ivldually assigned, hyootheceted or cransferred in
any mecner except as an appurtenance to a Condominium Unit. In anw
zar In whish chare is an excesms of rpsesements over erpenditursasz,
suchk sycese skall be applied in accordance with the provisicas ct
Articlis 5.

J.E E2les and Ragnlationa, Without limiting the generaliny
S thnls Articla, the. Board of Directors shall have the power ani
sebhoxricy to make. amend and revoke reasoneble rulse and
m3gvlations concerning the use of the Units and tihe Commen
Eisments a8 gob forth in the Bylaws,

7.5 Exaiﬁﬂaienalhﬁanaggmﬁng. The Bzard of Dirastors way
axpiny 2 professional management firm to manage the cperation and
sffalrs oF ths_Canﬁbminium,and the-Asaociation, Fubject to thuo
“igRL of the Pirate's Cove Homeovners! Aseociation, Inz, 1o
arpcint, designate and hire  the management  firm the 8oarg Wy
arpley, Any wanagement firm employed shall be 2mploved pursuans
Lo a written agreement executed on bhehalf of the ABRoziation by
its Fregident and Secretary. ALl  auch management agreemectg
2hall he tarwinable by the Association ror “ause upon thirty (50
days’ written notice and without termination fee and vtponl aineter
i5C) davs prior written notice and without terminetiosn fee
without causze, and the term thereof may not excveed one yewr. T
the extent permi-ted by law, the Boazrd of Directory whall be
authcrized to dzlegute to such management firm eu-h of the duiies
and powers of the #ssoclation and of its Board ol Dirmciors ang
Fiflcsrs 52 the Board o Directors whail determins. The
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|ol.F Undka.  In bha omsge of & oREuslny
dagtavotion =0 a Unit anifon Tommon Blous : G 3 ..*Fuﬁtg
druln,  Bunk damage or dastruction {incluiing hal¥ dah>bkﬂ
ruccicn to anv Commen Elementy sevvio axvlusivaly sueh Unie:
© bz repalved or rocoastruocteed mnlzan egdch of the Teilrwm:
seedt: o (LY thers is a subatantisl loss of all tha valks {inclading
any o dnmate or destructics Lo Sy Oomaen Rlanerew sorwt oy
exelugivaly guch it conbainsd Iy WY ona oy wollding in che
Jondominaum; and (i4) within sixty (54} dave 0F ook asuialty, Loox
o5 the Owners of damacod o degtroyed Usics and 50% Of Aall Cwneey
vote and agrae in writ ing not Yo vepair o- acuastruat, Shiouid Lha
Jwmera go decide not o repair or rocongtrust danaged or 2estroye?
Uritg, then auch damaned < cestroyed Units shall not e repals
or roconstimcaed and the provieions of Saction 47C-3-113{h} af rua
rot shall govern and contral rche Cvnarshiy of  weeh sramaged o
descroyed Units., The undivided intarcel 3n rhe Cummen Tl
wotes in the Association and share o9f liabilicy Foar Common o
drpertaining to such Condomingim Cnits ehall thenvaferthn HEpe Al
to che remainiag Condominium Cni-z cit. the basig of on
egual share par Unit,

=

5.1.4 Extension of Time. If fFou A3y re=son the amaunt of
iraurance proceeds to ba paid as a resvli =f a TEREURLLY, o
reliable and  detailed estimatzs of thy oeed % repair e
Treceastruction of such casualty, are not made avellable weghin

3ixly . (£0) days after much casualty, than the sixty ({69} dav
period specified above shall be extended until such Inforwmation lu
made available; provided, however, tha* such pariod ©f time shell
in mo . eveni cxceerd One Hundred Twenty (120 Aoys stzzp anos
caaualty.

- w.1.8 Bﬂﬁliﬂﬁﬁiﬂﬂ_ﬂﬁ_gIﬂﬁﬁﬁﬁﬂiﬂgﬁmmﬁnuﬂlﬁmﬂﬁ;E*ﬂuﬂ_ﬁaLgﬁmﬁTJ
BeEpaired, IF it ig determined in accordanrce with the provisicons
hereof tkat -any damaged Common Elements riot serving axtlagivaeiy g
Unit ghall nct be repaired or regtored, then Lhe ANSUTreses nasendn
fppertaining -chereto ghall be divideg among  the  Owuners i

Accordance with their percentage or fractional interascs in  tha
Cominon” Elements. If it is deternired in accordan~a with ths
provisicors herecf tha- any damaged Unit eshall no: e renalred
restored, * tken the insurarcs eroceeds appertaining cherato
8hail be paid tc the Owner of such damaged tnit in PFropesiion -y
the total damage for whioh proceeds are received, snd therenpun’
such Ovmer shall have no  further righi, title or intuyesi: {4 fhe
Condominium. Ia al) vages where thers !z g Mortgages endorasman-
@#ith respact to a Unit, any insurance Froceads shall be diriargad
Lo  tne Owner ang such Mortgagee lointly, wno shall vEe auch
Fruceeds: as they zlone may determine. Thig is g covenant fow ifha
' benafit of & ¥ guch Mortgagee aud REY b2 eniorced by ATy Boean
Marlgagee. . The Assuciation shall cause Laz debris Lo Le yomowied
from . any area on which was located a daraged Unit o demared
Commou” Elements which ars net  to be rapaired or ragtored ana
shall.landscap& and restore such arss Lo a  ¢lean, safe angd
attractive ' condition, and  the Board ol Niractsrs shell kave
" =he right . ro levy a epecizi ABEaEawant. againsk 21l of the

Imezrs of . the Condominium Gnits to raiss the fuads necseeary Lo

e
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dufvay the cootg of such vork

i mumy
Y o fas e Ty iom g e ST
eardactie fuom oany  yesarcs Fuands aF |

L0 GGch TS0, .

B, mﬁanﬁz_glamggnaia;.ﬁud,"E&cgkﬁtxu;:ion. ALY repaiya,
Teonstruwetion o remilding «o La 83 3% a coaseguenca of -
Fiya  or  Ghhew Casuaity ushall be szde  in azeordance wilkh the
Polliowing previsicas:

#.2.% fowmon Plementa, IF the dawzy: o  he rapaired o
rFecongizucled g to the ommon Elemente, and 17 tha insurance
Fruceeds pavable agg “ resuit of such famsye or  destructicn Lo
iess than  {10%)  of the total annual rovonues ancilcipated ©o ba
recelved by the Associztlon vndar the Lhaa surrenr budget of the
Faooglation, much rEpair or reccnstruction shall e subatantially
in mesordsace  wirh th2 plars and gspecifications for such camagan
FIOLeTTY briox to the ncuurren~s of sucl damage, =v ip avocordanca
HAT:  gush different rlans  and gpormification 2% may be approved
fur such purpose by the Avard of Directors. . If the damage to bha
repalred or recondgtructad im ke the Common  Zlaments, and if the
inzurance proveads available a3 a2 peszuis ¢ such gdamege op
destruchion ig sraster than tey percent {i0%) of the toral annnal
~evenues anticipated to Lo received by the assoriction under the
than currsnt  badger ot the #ssociatiusn, such repair or
raconecmaction  shall ke cubgtantiaily in acoordance with the.
plans and spesifisatione for such demazed Propariy prior to tha
ocourrenes of such Qamage, oy in accordanca wich sucn diffarent
olezne and spec: fications as Doy be  approved for ayush purpose by
the Board of Directors; provided, howevar, thae in the event *he
Foard of Directora srall approve plans and epecifications for the
r2peir or reconstructien cf  sren damages property which diffeyr
matarially frow those of tne damaged property prior to tha
foourtence of such damags, guch plane and specifications shalil ke
subrittad for =he approval of & majority of thna association, ir g
reguest to euch affect iz submitted in writing signed by Owners
“ogether possessing st least fifteen percanc [15%)  of the tetzl
Vote of the aAsscriztica ne later tharn la days after the wmeeting
&t which the Board of Directors approve such  differing plans ana
specificationm.

8.2.52 Ilnits. If the damage to be repalred or rezonstrucred
w8 Lo any Unit, such repair, reconstruotion s rebuilding shall be-
suvstentlally in accordsnes wich the plane snd spacifizationg for
auch davgged Unit prior to the oecurrence of guch damage. :

#.2.3  Rasnopgihiliry fav Pn2ir_on Recenabypobion. Al of
the work of repairing o reconstructing any portica of tue
Suhirivted Property, the Gampge to A destruction of whinsl
regulted ip the paymart of any insurance proceecs under spy
insurance policy maintained by tle Agzociation, shall e tha

X ow x -

ragpongibilitly =7 the Asgicciation and zhall e rerformed unde:

the avpervieion of the Board of Direciors, In discharging suzh
Fuperviscry responsibility, the  Boa:d of Dizecters =zhalil be
authorised, but skall not be obligated, o employ 28 its agent or
songuitant such beilding superviscrs e arcaitscts 28 the Roard
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ahall detaridye,  pa fawg wid

LYLI0L or aronitoct o :
Diveostovs shall LE S Uoamn

¢ Desta ol Sepnir and Resonstialson.

.3.1 CLloemen. Blamencs, Ths  anmis ol veads
e "Riii any puisticn of the comon Blewence pop exs
Erruing ery Uit which ghall Le damaged or desitoyved shiil

wilhoany insursnce »roceeds which shall Le paid to tho Aosn:
“n o aToount  Sf  such damage or Jdestruction. £L muel e
pToC2ede. Legevher wilh any amounis as way i avelladvle Drom HLEsE
reEteres Tunds maintained by the Associztion for such puLrtesng, sra
nut puificient to deiray such costg of repais o reconstruciion,
Chen the Roovd of Lirectors shall levy a gpecial resessmes agadoa
=11 of the Ownees of tixx Condominium ity =0 raims o R
Tunds necessery co Jdefray such cowts.

Fil

Fi3.2 WLi&:MHQManEAmEMEmQEEMV Sexxying Unilg.

7 e A

seats of repairirg or reconstructing each Unit whinsh shall o=
damaged ca ceatroved, together with any portion of tha Momes
Glenents exzlagively gerving such  Unit Cwhick  ghall Le Samnoel
©r deztroyad, shall be pald with the insuranca jrocssds whiciy
Ba2il b2 paid to the Agaociation ofl acuount of susch damace oy
destruction for such Unit. If any amounts shall rewain atfter sil
of khe: coste apd =xpenses of repairing and reooratructing the veir
are waid, guch amovnts shall be paid jointly to the Owner exd his
noxigages, 1f the amount = held by the Asascistion for aanh

i 5
Unlit iz neot sufficient to defray such cost of rapair and
reconstzustion, thiea Board of Directors ehall levy © a spocial
2gpessmant  asainst the Owners of the Condominiuvm it an
invelved to  reige the excess funde uecessgary to

Ege R e cor by
delray such
Laie,

$.3.3 c:sznmm_ﬂamms__ﬁml;m}mly_&ssmim dail. Por
eplaes of this Article, Common Elements shall be deemed teo By
guslusively a rarticular Uait only if they censticute @il ar =
purkion of #he building in which such Unit is containad er a

Jnamited Compar Elemernt assigned to such Unit. This zoncept is

neécezpary becacss almost al] Btructural parte of 4 butlding

Zecanizally constitule Common Element.s undsr the Unit heunderd s
2atablished in Saction 3.3 of this Decliaration,

ARTICLE 10

FEROHITECTURAL CONTECL, USE RESTRICITONS
AND BALE OR LEASING OF UNITS
T osEaure a comrunity of cougenial Ownera and chuy provech
tua valnge of tha Condominium Unite, the Submitted Fraopasty ehail ba
dubviece e the restriocticns set forth in this Articie apd in =ha
rules and regulatiosng of the Association,

it
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L sl Brmroval | Reguirad Foo b
arvchicestveal apmearance of the Condowioig
palinting ox clher thanges of any  aabare il
commenzad or  maintalined by auy Usii Owper cther Lhai Ua
With raspact to the axferior of auy Tnil ov any ather o
the, Cendominium, inelading any  Limiced - Common  Rie
apourtensnt therateo, nue shali any ingaricn or avkerios maddics

or caange ©r  alteraties therels Lo mads which in STy wev al

i
* k)
bl
=
BT

SRS S -
the axterios aupearance of a Unis, unizag cnd vntil the p!;;s amdd
goecitinations showing  the patuzs, riwdi, share, colwr, ;
miteriale and incation of the same ohall have Leea gubmitied

Ll

approved in writing as to, haxmonyv of ewtszrnnl degiun sad lceatn
in relation ¢o surrounding struciuvrss and vusagrespny by tlhia Sozea
of Dirvectcrs o by an earchitectursi Tommittee aproiatad b bhe
Ecard of Directors, An  O'mer mey make . improvensniy  and
elterations within hia Unit; provided, sowzvar,  thab s Gerer
shall mak iy structural slteration: 1o = Uni: oY ramove any
porcien tharen®t or make coy additions therers o= an anyrhing
gaich would oy might jeopardize or impair Lhe sufaty, soundnazs
or etructural integrity of that Unit  ov¢ any other imit s
otherwire waterially lnssen the BURLort of any portison of the
Condeminium. - No Owner shall impalr any easement wirhour Ficet
ebialaing the wiritten consent of the Asgociation and of tha Osasr
o Dwrers  and their Mortgagees for whose benefit  euch ezssmenc
exists. Any aiteration cr lmpeirvent of tho sagements granted Lo or
reserved: by the Declarant or the Plrate's Oove Homomwmsrg
Asscuiation, Inc. shall first Lave Lhe apuroval  of  tha
beneficizry of such exsemant . '

10.2 Lightina, The gezign, tvpe, 1ocatign. E41%3, intengisy
206G color of all exierior lights {including “oth those mouatad

as
part e©f the original design of the Submitted Propertyv  ox
othervwise in place at the time of the conveysnce of 2 Tmis  wo =n
Owrer &nd those mounted wich tne copsent c¢f tha Board af
Directers) shall be subjact to the pricr written approval ol the

Beard of Mirectore.

10.3 Baemidertin Parnnoas Exczpt for Declarant's rights as
s2t forth herein, all unite- shell be. erd ths come Lereby ars,
regtrioted exclusively to single-family vesidentisl e, and tha
CoPupanay Lheireof ghell be subject Lo such restrictions on tha
Board of Directors may establish pursuant ©s =he maiss and
reculstions of the Associsticn, Az used hnevein., tha carm
"single-family" ahal: mean (1) a group cf natural persoan relacad
to each other by Llood or legally related +o sach obher Ly
marriage or adoption, or {2 a group cf not more then “hrece 134
pereons not so relsted who waintain a common  househcold 4n 4
Unle, This paragraph shall ok, howsver. prevenr & Serparcilion,
partunershin, or other entity from owning 3 Tnit.

1.2 Sgaiﬁﬁ5ﬂ_AQﬂixi£iﬁﬁ_ﬁgd~aig;a. 5o busiasgs activitias,
cthex ciisn the development and sales activitinaa of Deolavan-
#5 permitted hzreunder, s*alli ba conducted en any noriios e
che Suvbmitted Property. Ex¢ept asw may ba required iw lugel
procesdings and excent as permitted ln accerianos with Saolion

R
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of ony Bind shol)l pe warntafnld o el (R
9 vy S T O el ; 5, O T V.
ths Subpitled  Propesrts, notwithmtandin

signa mir Lhe 2ubmiiltad Pionerioy o

EEoMin,  repsescaiatives  or  assigqus, during £
ocliraune les say Condominium Vit por #ada G Lo

Howtasces of any unil pareuant Yo o Poraclozure Sala

TG Bete. Jn seimale 0w Dirds, obther than w4}
YELeYAL Iy verognized house nela (cacioding pet fish in 9=
squarium  shall be Kepl or  maiuntaiacd on ary  porticae of cus
Suimiited froparty and bhen only 1f  they axe lkapt or waintaiass
solely e fdomastic pety and nov fos commaraial purposas. Bo oot
shall ba allews? to mal'e an Junreasonsble awount of  podig: or to
LETowae o nulgangs. 70 miructure Ffor the uave, housing og
canlinement of any net shall be ceastiructad or mainlaived on oy
part  of  the Coumon  Hlements or Limikwd Common Elementy, B
2nadl Be on lessh when wolked o exerclaed in any Dorhion of

Commen Elemernta. Ko pets shall ke parmwitted tc laave
LIUppinas® gn any portion of the Cramon Blements and the Swney
sien  per skall  lnmediastely vemove tha droppings. Upon the

writtan regquassl of any Owmers, Lhe 2oard of Directers i
conslusively  dateramine, in its sole  and abzolute digsrecion,
whecher., for the purpceas of this Section, a particulsr pet iz
permitted or such pet is a nuirsance and shall have the right to
regquive the Owner of a particular rel to removs guch pet from zhe

Coadonlinium 4 © aueh pet is found &2 ke 4 nuisence or o be din
rinlation of these restrictions. The Eoard of Direccors may
alicw for a thirg pet in  a particulay  instance &t its solaz
discreticu, buar suck shall rot be deemed a waiver of the S-pet
limit bhereir uetabliched. No pets wmay ke kept and maintainszd

outzide of a Uadit. o icrees, goats,  or other livestuvk are
3ilowed,

10.%6 };lmwcafJﬁm“Fiemn;a. Tas use aund enjovment of e
Comvion Elemernts by the Owners and theiz Ocuupantz shall :e
gubjest to sush rewacnable 1ules ard rejulatlons as way b2 made
end amended from time to tima in accordarsia with Section 7.F of
thiisg Declarat.ion. . This Section is for the muruzl benefit o3 ali
Ownets and leg necessary for the protection of all Ownars.

~C20,7 - Bnrermam., W5 antemna  or “otlier  device for che
Lransmisgion or recepiion of televizion siaqnals. radio siznals «r

cany form <f eimctromagnetic wave o radiaticn shall be. srested,
cweed | or omabntairsed outdoors en any porti-n of Lhe Submitted

Propgrty, = whether attached ta a buriding or  shtructure nop
ntherw*se,'withnut the pricr writtes copnsent of the Hoard.
1G.8. . Motor Ve wede, Trailers, Bosra, Ria. Astomebiics

shell re operated and parked crily  upon those porticrs of -he
Cormon Elements designated for such Evrpose on the Tlat, 2laps or
by - the Bamxd ~f Diraectcrs. Othizr motor <wehisles, including,
without limitatism, mobile homes, wuclor homes, truck cauwpars,
traiisrs ol any xind end boats, sMail ha kegh, nlaced, ntored,

13



zaniml,  mninvained o ChRnaien caly upon
Zubmitoad Prinarcy,  uf CERY,  desiunataed
FUTLLOe. Iy the  Board 20 Dirtectors

Mortrely pronibited hervery, the suzrg i

N

msonile homow, motor homes, .Lru~k campers,
nelcaeyolan, ma2eor Bocooters, moTorized blmyclea,
fotorizad go-narts and other guch Convayanoes, oy omes

from baing rest, nlaced, stored, maintuinsd g vparnced
partion ofF thz ‘Submitted Property if ia tlhe cuinisa oF
ol Dliyoctors  guch prohibition shall he in tha bass
vai Condeminiem, No boats or trailers et any Owner oo N7 {
tig Zamile, niwz Ltenants, gueat Or contrack purehnsers ahall s
vozlied within the right*o%-way “f  env strasl inm or addnoenc S
the Submizted Propertv, )

Hotwithstanding anything coniteained dereiy Lo he
Icacvary, tha Declarant angd tha Piraisiy Cors Mopeovmers '
“geociacion, Iac., their agentad, anployees, Suelezgory gna
£33igne  ahall ba entitled to full V82 and  Lenefiim  os tha
223ENGNRTH  granted toq Or reserved by tham VES Al Chrough fhe
Submitted Property and Bhall not be subiect to  the fovegoias
Teetricticns of this Paragraph 19.8,

i0.9 Nulssnaoes., wo rubbish op debrip of By Riod Bhall ba
dumped, laced, or permitied to accumulate upon ey portion oFf
thia Babmitied Property, eXcept  in  contaipers Fpealfically
desiunzted fer such purpose, nor shall any odore, be re;mitted,
EQ 88 Lo reoder any portion of the Submittad Property unsanitary,
wnaightly, offenaive‘or'detrimantal to persons uging O oLsunying
Slher portions cf the Submitted Property. Ko miganze ghail b
permitted to axist OY Operate upon axy portisn of the Submitted
Property ao zg to be offengive or detrimental to pPerscna using o
VCCUEYing  other portions of the Submitteq Property. Withour
Timitine the Yenerality of any of the foregoing Provizicas, ac
axterior speakary, horns, whistles, bella or other goynd deviges,
eXeept security devices used excluaively for SeCUrity purpoass.

chall he locatead, used or placed on the Submitied Property.

12,10 Prohikican Acrivitien. Noxious or offensive activiries
shall not be wvarried on in any Unit or in any part of ths Common
Zlemente. - Bach Owner and occupant shall refrain from ary zot g
w32 of his Unit e the Common Elements wiizsh oould reasonably:
“EuEe embarrassmenc, Ciscomfort, anncyanca or nuisance to the othse
Owners zngd SCSUpants, wor which “ould result in the canceliating
of insursnze on - any Unit OF any wportion | of the Commen
Eiements, or which woulg be in wviolation of apy LAw g
rovernmental ¢ode or regulation. The pursuit of bohbies or other
ectivitiag, including specifically, . without limleding the

LA
Fenerality of the foregning, the asgembly and diSRSSEmbly of
notor vehicies and other mechanical devices, which might tend ca
ooE

-ouse disorderly, unsightly or unkerpt conditions, shall nob ba
Fursued or undertaken on auy portion of the SBubmitted Ercperty,

NS ER N N anmanrul_J&mmLLatinn&. All goveramercal balldizy
sudas; heoaltky regulationa, zoning restricticng aes the 1liks
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ions wf the Coastal Area ManaTowesr Aok ac
Divieion oF Favironmental Managemant .
&Ry oemilict helween  sny  provisizn ol Ry
soin,  wagalabion o reshristics ane any
Deelavacitn, the more rostvicrive woriasions 5l

20.13 Tateador Amnaranca. To provide o noesu. ab
and pmrmeaioun Appreranze throughout il Conuosiniag, L) awnd
#padus, soreeng.or other item shall ba attachked to, visible
sung cor used on the exterior of anv windew of a Talc wiecho
pricr writbten consent of the Bcard of Dizectoms. Furcher, u
oY vther raflective wetenial ehall. be viszd oo eny windows
3creens. Llinde, shades or any othes purpoes, Tialasa i hne:
approved o waived by che Doard of Diracrors. al’ ~srhedss,
linings snd ciher window Srestmanuts wviglble Zrom  the oxterior !
A Tnit on any wiadow or door saall e wiats  or off-whita.
Ouezide =lothes lines or other outzide facilitiss for drying s
airing clothez are Bpecifically wrehlbiced  and shall por ey
grected, placed or maintzined on any portiom of  Lhe Spbolktad
Property, ror shall auy wlathing, runy rr sgy ocher Ltem Lo TR {
o any exterior railing.

.33, Sale Perind. Netwithetonding auy provisisns contained

SHW SR
in this Declaration to the tontrary, during the perind of the gale

=f  the Condominium Tmits it  ghell b2 sxprosslyv permisgsibias

for Declarant. its contractors, agunts, ewnrloyess, ZAzsicina and
representatives, to maintain and CATTY on, upon such bortion  of
the Bubmitted Froperty as Declazans nay  deem necsssary.

mich facilities and activities as in Che sclz opinion of Declarant
mzy be =zeasonzbly . required, conveniont o incidental to the
conwpletion and  sale of the Condewitiium Units, inelading, bub

i K] * ] ro . o . . = -
without limdtation, business of ficea, =wmigna, model thyiim , Salez
ocffices, fecorator units and design studics, The right =o

maintain ard carry on such faciiities apd  activitizs shall
include spacifically che righ* to usz the rarking Jazilitizs on
the Zubmitied Property for such puerpoe=s and to ues any Unit
owied by Declarant as model Unlts and ag crifiices for ths sale of
the Condominium Units and ralated activitics, suck Units Toming
lucated znd  described as provided Derein and i the sthee
Condominium Instrumente.

1¢.14 gple or Teazinoa, Tha  follewing provisicss ashall
apply to salsg or leases of Condominivum Ona:

it.14.,1 The right of aay Owner, inciuding Detlsrant. o
rell, tranzfer, ccavey, mortgage, encumber op viedes Lhe

Condominium nit owned by such Owner abail ok be ey ting Lo any
wight of first refusal or any similal restrictian in favor of the
Asgoriation cr any other Owner.

4C



i D hee Uwoer ellaer bran the Decinvent, ion =
' may Laase Lis Condomindus  Urir fcr ! BEYPOBLA.
may b dn writing on a standard lemase form proscrinsd by
fosxd und war bs leased through tha rental maEnsgamenl asuviong
ciarast. lus ouccassera and assigns, or he individuazl oo
with vhew the Owner has contracted wich in ragards to iia
Lowensgenent g2rvicss.  The Declaizas io nod bhzwalvy obligated

AR I

o orowid: mny such  vencal sanagemens services., Ay ' lgass
shell ha  sublest in all recpecte ta the: proviaions of  the
Seadswmindam Tnetromeats and the rulsz spd regulabions of %

w=gocistion; auy failure Ly the legsee te cowply with the Lerms
»E osueh Condowinium footruments  shall be & default  usdar vis
senge,  and aay. Jease ‘shadll  go provida. Tn tha avenh of
nascreliznes by eny Lenaat of a Cundoniniwms Unil: with the teras
=i the Condominlum Instruments, the Roaxd of Directors shall hovs
bthe rlight to require the Owner or lcgsee of such Copaoninium
Unin to texmincts euch leasze hecsuse of such defoult apd oo Tevy
2 unarge wr line agaiast the Owner of el Coadominium Uasik
mow such non-cowmpllancs.

19.24.2 iny ol the foragoing provieloms of this Secticn
which way be conebtrued to ihe coatrary noteithstarding, the lzase

vy Declarant of any Condowinium Unit owned by Dsclzrant or btha

Leas2 by & Mortgegee who Decomes the Owncr of  a Condominzium Uait
at a Foreclesure gale conducted with respect to the Mortgage on
vuch Cendominium Unit or 28 transferee pursuant to any proceeding
in lisu theweof, 8o long a8 such Condominium Urit ie owped by
guch pereon. shull pot be mubject %o the provieiong of ifhia
Sacticn evcept that the occupancy of eny Condoeminium Unit by oy
Leanee of sach perscn ehall be otherwiss subject o s

provigions ¢f the Condominmium Instruwments and the rulas  aad
rezulaticons of the Association.
PRTICLE 11
CENERAL PROVISIONS
L Amandment. Except as otheiwiss allowed'under-é?c—?-

317 cf tha fct and 28 permitted herein, this Declaration Ry ba
amerézd ot any time and Zrom time to time by the affirmativa
“ote of (wners having at leaat two-thirds (2/3rds] of “he “otal
Votez of the Ageociation; provided, thowever, that Jduring
suchk time as Declarant has the right to _eppoint and  remova
mambers  of the Board of Diveccors and 0fficers pursuaut to
faction 7.2 guch amendment shall reguire the sreement of ILoth
~eclarant snd Cwners to which two-thirds (3/3rds) of tha
Vetes  in the Aspociation  appert:in, exzlusive of anwy  Vob=
¢z Votes apperfzining tc any Condominium Unit or Uniits thenm
cwned by Declavant. 8o long a8 the same shall not  {a) edversely
affect the titls to amyr Condominium Urnit, {h} changs tha

percantage of undivided ownerghip iutsrest in  and bo ke
Common RElemen*s zppurtenant to any Condominium Unik, iy
saterizlly alter cor chsnge sny Owner's right to tha use &nd oo
aujeywment of hie Unic or the  Common Elements as et forth in

- r

clis Deslaration, or (2) otherwise mske Cany matearial  ohengs in
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xighkt,  title, intevest or privilege herein expressly granted to

kasesgment. and Votes, shall be handled zs followa:

Fire: Mertgmge o2 3 Condominium Unit wil: be exticied to

h Dealaration, oacl Swner aurass
e @il avanaeent b the ssendeg !

arita, 1Y 4 suoh gmenduwri Yo e
S asiact v Lheweol ints complisncs
e any conllict o inconglistency wiih
avkle governmental statnte, xula, T i

-

s

s

Lhodb simization . bhe provisione 27 the Aon. L

steywination wiilch shall be in conflizy rhewawith, {L:i
seandment is required by the govermmapntal shatuies, lawe,
" Y T {

climg appaicables to or promulgated Dy x acvrinmental ;anjfr

zhagser of mortgage leang, lecleding, foor cwaeinle,
Foderel Nalional bortgage Associaticr. Palorsl Pigine -

Hrrtgaga Curporation, Vetarans Adminiestration oa Pedeval -

Idministratisn, to snable much lender or purthassr o
parchese wortgage  lIoans oa any Tondominiuvm Tinic, or (3
Tuch cmendnent s necessary to enable any covarnmentsl
inaure mortyags loans on the Condeominium Tmics Lasaad

bomfoas

wLalutes, laws, rules or regulations apolloablas Do ox emealginad

by such esgency. Hxospt as  expressly peérmitied roquived

t“he Act and this Declavation, aay aszendmens bo flile Dk lorsi
vhich would change the boundariesz of any Untt, Ehe wliv]
iuterest in the Common Elements, the rumber of Yebze in -
seseciation or  the liability foxr Commncn  Rypenses sppartain b
- any Condominium Uait shall be approvaed ia wEItling ber alt
Wimewa, - Any provielong in  this  Declmranticn whish way e
construed. to the contrary notwithstanding. any amendment: to Lhiz
Declaration, which would change, altesx, MWOAILY Gif reseind sy

any Nortgegee shall require the prior wriiten appicval of

LTI
Hortgagee. Rmendments to this Declaration or the ather Jomndend st
Instruments may be proposed by Declarvant, by the Roard of
Dirzctors, or by petition signed by Ovners having at least tniziv
percent (30%) of the total votes of the Asscclation. Zgroemern: oo
Lhe required majority of Owners to any amendmen’  c¢f Liem
Condominium Instruments shall ke evidencad by Lhelr exerutica of
the ‘amendment.. - Any such amendment of the Condominiy

Tnstruments, including this Declaration, =hall! hacowe effaci.vae
caly whan Yecorded or at such later date s sy be spagifiad
in  th2 amendment itself. The writken coumesni of any Mortgagna
reguired with respect to such amendment shall wise he moooried
with such amendment.

11,2  Bminent Nomain. In the even. rha* ail

r pARFL of he
Surmitted Froperty shall be teken by auy esuthoviiy Laving
power of eminent domain, the allocztien of the awawd fov suw
cendsmuation and a3ll related matters, suzn ag the roaiicocsiion of
tndivided interests in the Common Elements, liakilitiog

il.2.34 If anv Unit or portien therasf o

i :

£ - g
Elenenta or asy portion Lhereof is mads tha gubiiect matsar of any
condemmation or eminent domain proceeding or is eb

-’

T .
UANEHY IR ESY

otlinrwis
ta ke acquired by a condemning auchority, then the holdzr

writhen notice of any such proceeding or proposed &

zd soguilsiciog,

a2



prs

O whls Deolaratlion oo of
ingtrument sstablishing the Condomdniug
cihier pareon Lo prioricy over any Mow
digtrloution of the proczeds of any uw
rozuell Condominium Unit.

W RLSVAEL

o s

11.4.2 In tne.avent a'l or any  prut o oaf
Sriperxmy &hmil ke tsken in condemnsiiun or by aminan:n Ty
cxch Owner haroby gronie an loravocablo erwayn wU abhorosy ce ho
Magosistion Lo raprerert such Ownor in 2l all condancalblaon
syncredings, rnogotiations, settlements z2nd  agreswents with bhe
condemning authoricy., The award ior o Lakimy shall be payabls
e Uhe Rszoeialiun Zer the vse and  bapefic of he Sumers and
thelr respaative Mortgagees as  thelr interves: may zpp=ar sad
eheirl be cleburged by kthe Board i noreinafter urovidad

13.2.3 IFE the tallng ‘m cenfiped oo Lhe Couson tlemeaks, ‘ne
dcard of Diszetors shall arrange for xescorsmgica  of Fhe Tenalalng
“onnen Elements and the Bosrd of Dirscters shall disburas iLhe
pregeeds of the dondemnation award in  the same nannar 23
wegquired for the disbursement - of insussace prosezis whera  damaga
or  Jestructicu to the Common Flemaptz 13 %o b tepairad or
recongtructad, as provided in 2xtislz 2 acrexf,

11.2.4 If the veking ipciudes any part 5f & Unit, wnether
2T net there is  iocluded in the taking any naxt of the Zownmon
Elementie, such taking shall b2 deemed tn Le 2nd 2hnil b2 traated
a8 Jdamage or destruction which shall net he repelred or
Faconstroctad o8 provided in Article 9 horecs, wheréupun:

{1y Ths PBoard of - Ditecters, using the nromascds of wauch

condemnation avard, echall acouire, on oshalf  of the remminizg
“eners,  the Jondominium Unit or Wmics of the Owner oy Owners
waose Condominium Unit or Unite havs been taken it whele or in
part., at = price egual to the fair market value ©f such
Condominium  Unit or Units =8 of tihe date immediately preceding
tiie ocondemnatien thereof. . Such prics shall be Jdetermired by
majority vote - of  thres (3} emprelserg. one sf  whom ghall be
szlacted by ths Dymner ox owners affectesd, one of wizm ghall be
gelected by the Boaxd of Directors snd cha chird ©f whom shall be
selected by the two (2) sppraigers so selected. A1l appraiscis o
selected shall he members ¢f the American Iustiiuta of Real Fetata’
Appralrers (cr any eucceseor azsocisticn or body of compareble
standing if asuch  institvte ig gt than In existenme?,
dizinterssted, have at leasgt %en (14 yesvs oxperienca in the
avpraisal of 1eal estata, ke familiar with rroperty values in Dace
County, Morth Carclina, and have some exverisnee in tlie appraisal
¢f Cendcominium Units. '

{2i) After acquirition of the Cemdomirium Urat cr ulcs ag
aforeszid, the updivided interest 43 coa Common Blements,
votes of the assoclation and sgharz of liability Eor Commoen
fxpzrees appertaining to such Condominium Units sball thensefoeth
appertain L0 the remsining Condominium Unice on  the basis of an
egunl share par Unit. The method of Sizoriluting the remainder of

p
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awnrd, LD oeny, eusll Lo

L.A Ziagbus ol Thixd Vaytios. Thig Teolearacion shall e
roded parsuanc to Lhe peoviaions of (he ot for She Lemaelfil of
craranl,  uhe dwnara and Cheary Motbgeyees s hevsaon oo iasd,
Coby suon rececdlug, the Dwners shall noe have Bhe viahi o hoe
capsel, ewtend, wodify, amend or stherwise thaage - 3
ot thizg Declewaiion without the congean, vemwmissivi oy siprgvadl
of gny adjcining Owser or third person.

LR
w opoowvisd

134 Tavminabion. The Common Elsments aiall v2ueiu
vpdlided,  and ounless  the Condemipnium £orm of ownsrahiz i

Acl, ne Cwmer nor any other permon shall bring cuy actiosn tox
“Llkden er division of the whole or any part of zay Condenlniun
Unls o of thie waole or any part of the Common Elamant: Tha
Tondomindam sy ba tervednated or abandened eniy by  tha aguacs

zavabliignsd fa bArmiustsd in accordance with Section 27C-2-114 of

wf all “wmers, provided thal all holders of Mor:igages anoumbnrisg
the Cundeminiom flaits consent chersto and agree £ rogquicsd iy
Sueution 470-2-118 of the Act.

& 11,5 - Enfovoament, Bach Ownar shall comply serclictly with
the provigions of the Condominivm Instruments and =ules wud
wvapulations of the Assgmiation. In the zvanc of 7 vwinlatinsa or
Lreach.’ o threalencd violation or breach, of any of the same,
the Assgociation or, in a proper case. any aggrievel Owner o
Ouuars, jolnzly and severally, shall have the right to mroceed ab
iaw or In egultv o compel complisnce therewitl ¢ to provent a
tarsatoned viclztion or kreach thereof. In addition ton 2li eiher
revecdies, +the Association., or a duly authorized agent Lharen?,
shall hayva uhs vight to enter upon any purtion of ULhe “smoon
Elements ingluding any Limited Common Elements, whers a violation
exiagta and, bt the expense of the viclating OCuwney. =pats oo
rmmove any 2rretion, thing or condition that may _be or exist
aontyexy to the intent end meaning of the Condominium Inziruwments
ox T ru.es and regwlations, if after notice and hearing as et
Lorth in the Fylaws, it ehall not have beeu corrected by such
DA, | Heibhzr the dasociation, nor its agents, shall ke dsemes
guilty - ar lispls for apy mamner of txespass for sash sntry,
abatzment  oxr removal. 3hould the Assocliation esplcy lagal
coumeel o enforne any of the foregoing or any other wights oo
vemedies - ~f che Bhesociation, all ccete incurred in  sulh
¢nforcement, includiing a reascnable Lee for cotnael, zoall be

-

peid by the wviclating Owner,  Tnaemuch as Lths ernforcemert ol the
proviglona of “he Condominium Instrumeuts and zulegp and
regulaticons i3  essential . for the protection cf pres=ut sud
future Ownera, it is hereby declarsd Lhat any breach zhereot

CEALOG e adeguataly <compensated by recovery of damages, and
nbat the Aszooiation or, in any proper casze, any sggrieved Owust
ox - Owaers,  in additicn to all other remedies, may wequirz and
shall ke sntitled te the remedy of injunction to rascrain ary
puch viclation cr breach or threatened vieclation cor brsack. )
d2lay, failure or cmission on the part of the Asgociatizn cr any
pagricred Cwner or Swmers in exerclaing sny right, power sr reowedy
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Dmvean provided shell Lo consvcusd oo s soptienos;
Fiall b deemad 2 walvar of che raight Lo 4o 8O Lhersal
same violibicn or breach, or an o oa viclatlon or brsoo
pricr oy subesquent theretro, and ghail oo oar o
enlonczmeni. . Mo xight of sebion shall

izhign be brought  or malntaluned by ayons
apguelation oy  lte. Offigers o Dipsotors T
any falluce o bring =ny adtion on eccount
brzach, o1 hnreatesned violastion or Disach, )
sagulation, however long continued, nv fov

provizions which may be uhenforcezhle.

i1.6 Eyhibira, Bll exhibite raferved to in and ezloghed oo
this Declaration or any other Condominium  JTastiomeps  zre hegwd
incorperated in  this Declaraticn or such clhze  Conderiod
Imstrument, by this reference.

11.7 Imirarioan., Unlaas the Jondominium I3 Loominacsd as
proviced hereir or in the Agt, the Dorovieions of whle
veclaration shall run with and bind tie land, sball be Linding upon
and inure to the kenelit of all Ownzvs aad sortosgass, Chair
heirs, executors,  legsl representstiwvss, BUCOEESCES and
essigrs, end shall be and remain in effect perperizliy e iLhe
extent perwitted Ly Horth Carclina law,

11,8 Internvetabion, In all cesee, tne srovisioos asp
forth or provided for in this Declarztion shall Le =caztiued
tugether and given that interpretation or cometruction which, in
the opininn of Declarant or the Bosrd of Directars, will Lest
effect the intent of the general plan of the Sondominium, Toe
provisiong haereof shall be liberally interpreted, and L2
uecessery. they shall be so extended or enlarged by impllcazion
48 to make them fully eifective. The effective date of this
Declaration snall be the dete it is £iled fci reaovrs, Ir the
evert cf any conflicts . or inconsistencizs baetwean the Ach, this
Declaration or.the Bylaws, the termez and provisiora =f the acL
anG this Declaration, in that crder, shall prevail. .

A Jd LAY
shall be construed to mean the plural when applicable, zpd the
neceseary gramwatical changes required +o make Liae orovisiong
herecf apply either to courporations or other entitiaes :
individuale, men or women, shall in 2ll caces e agsumad P
trhough in each case fully supreessed. ’

11.8 Gendar and Grammar. The singular whevever ussd hezain

11.10 Rights of Mortoacees apd Unit Owners. 1n addition &0
th2 rigkta of Mortgagees slsevhere provided, oach Mortgages shalls
‘a} be entitled to written notice from the Asgocistion ~fF any
Zefault by the Owner of the Unit wcrtgaged in the parfoimance oF
hir obligations under the Condominium Instruamenca whish 13 not
cured within eixty (60) days, specifically insluding anvy
delinquency in paywent of an Assessment; (b) be en-itled to
receive nctice of and to depignate a representative t> aitend and
skgerve all meetings of Qwners, but oot meetings of the Fcard of
Directcors; {c! be entitled to receive written actice of By
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EY & )
sooiation; o ivd o receis
st widen o guilie Lhe sousenh of
: of  this Morbgagees; ani () e Turplahed
aivual Sinanaial coporte wition 1R0 dsyas s
EE SRR N =13 nheetl year: providad,  Dowow chat, sucsh Ownoer ou
vicrigages shall Zlcst Tale wikh thes Baasoistion  a writien rRguest
selting Lorls the  nawe of such Owaer oy Movkansee  aud the Unis
Yegignatizn of  the Undl’ with respact ©n which' such regquest
uzde)  that noticss of Jefaulk, aocices of woestings and ecopisa of
fimancial aroports ba senk Lo & naeed agen: or rercesenialive of
tie Mortyegee oo Jwner st zn addiress stated 1o suck noLice.
vurthar,  each Morbgeges and kit Gwaer snzll. upon reguaesi, e
Miilled o inapact tha tocks, racorda, 204 finsacial slacemants
of the Zsscciation  lineleding bz fCcodeminium Tostrumenia and
shper  Jdotuments) during aoimal | businoos noary, Any  Firveak
Moatgzgees shall., upen writtsn reguast, ke anticled to a Zfinancial
g-atsment " of the Assouiation foxr  fhe jmmediziely vreseding

Zizeal yewr.

A oww

Foa RER 3 F [
i [9Y 3 B Sl TR LnG

Aok

itT.1T 0 pavarsbillity,  Whenever prapible,  cach provision of
trls Declaratlicn shall be  intsrprated in puch mznpner as  teo be
effective and valld, but if the sprilcaticn of aoy wrovivion »Ff
thle Declaraticn <o cny person or to vy proueehy sball be
prohibited or held invalid, sush prokibitlon or invalidity sasil
ot sifect any other provision or tis zpplication of any provision
which rman ba given effect wichout the invalid nrovision ov
applicaticon, aud ro this znd the provisisns of thn Declavration ars
“eclzred t» be saverable.

1.2 Cantionz, The captiepz of e2ach Artiois_and Szetion
rerenl refaers to- itz contents and are  insarfed only fEaor
convenience und are 1im wud Ay to be  construed .as defining,
extending or olherwise modifying -r ad2lng %o ths particulax
fxticie =—r Zectiounm.

. 31,33 Aestriations sm dsher dations. Fotwichotanding
apything to the contrary  contained in the Condominiumn
Ingtruments, exsept as provided by the Aot in —ase of substantiml
lows to the ity or tormination =nd a3 previded herein in the
case ¥ condemnetion, partilion cr in the csse of pubstantial
inag © o tha Common Elemants, unless at losze iwa-thirzds (2/3rds)
el tha Firet #urlgagees bagad wpon arne vove for each fira:
mIrTEage’ owned} and Ownext (other %han the Degliavent) »Ff *he
Condominium Units have given :their pricr writlen epproval, neither
the Asgoriation nor the Ownerz shalil be entitled Lo

S 5 A0 S 2 N =icept for espacial Asvesmsments levied pursuant to
Sectiun €.3 hevecf, and exoept for the disurlbtiicn of hazawd
; ok

insuranta proceeds purguent to paragraph 3.2.% hercofl,

ahaniys Lne
ETD wata interxeat oz opligations of any Tundominlium

it foo wne

4%



i wyying hassaamonts oy o
o hdua_i tnsurance procaeds
1l determising the wro raia shars

nian Tnic in She Common Sloisentna,

Y oot or owigsdon, ssabk oo o :
(B=Fity Common Rleaente, excopt in the vase of redns
~*.,Leu uﬂmman Fl»ments purguant bto  Saorlan LS
i granting of easements for public utilitiza
i purposes copsistent with the intcoded usa
n Hinments by the Conduminium nor Lhe transier, o
~rﬂ»cv of un 4rd~v1dud interest In the Comron %luawnus
en appurtenancs £o & Unit, shall be deemed a tvarafer withis
veaning of this gubparagraph),

13.12.3  Use nazard insurance proceeds Lo lusses Lo oy

y"w of ths “vbv;tt zd Propexty iwhetker to Units or Lo Tomnon
sentsi fer othsr than the rapair, replacamenc e
v**n“s.*uu* ot of  such  Submitted Property. Notwlthatanding
anything 22 the contrary contained in the Condominium
ingtrugencs, the provisions of this Section mey be gmehdeﬂ wnly
Iy the ?ﬁuu cf Creners having at least two-thixds (2/3rdz) =f tha

tztal Votee ol the Association. Prnvidei, however, that during
svoh tipe us Dedlareant owns any Condominiuvm Uuit, such amendmacc
shail require the agreement of Declarant sad d’?%xa Lo Jﬂl”
wo-chir {2/3rds] of the Votes in the Associztion sppertain,
e;;;.-.::ei**e cf any Vote or Votes appertaining to any Condomininn
Unit ox Usits then owaed by Declarsnt. :

TN WITNESS WHEREOF, Declarant hes cauged tlig inghrumenc oo

mew

be‘exechgd;udder seal as of the day and year first above weli:

WEALLUER .

ROEANOXE PROFERTIES LIMITED
PARTNERSHIP, a Noritbh, Carelina
limited par;n*rsblp {FEAL

By: GLENN ELLIOTT FUTRELL, e,
a MNorth Carolina corporation,

AT Manzging Partner {SERL)
“’.Q'fw;*.:w#" F A / /’}

i, oot SHeha ////” 7 S /

G ILeEl ) Becratary BY: .- ,f 7 M /-

R Gleﬁﬂ‘E ™MLire L, fres

NOPTH CARCLIEA
mﬂRL SO

I, tas unﬂezsigneé Hotary Public, do hereby cecztl py i3
Tenjamin Goldsteir personally came before ma thiz 2ay zad
::kmuw ad0ed that he is the Sscretary of JLERN EILIJIT FUTRE

iwg, Jorth Carclina Corpovation, and that, Iy authorisy “l“
miven a“d as the act of the corporaticn znd as “he act of Rﬂlqdku

£7
1
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WITHRER my pand and potavial atsmp/se Ehia Lhe
Y S - 4988,

My cowmission erpirea:
200z

P —

HOETH CRROLINA oy X VAL
DRER COUNTY e ™
o Nutory Lble ("'*‘*r e

The foregoing cartilicaie of Diafle BE. Wise 's wertifis

corract.  Thin E.r,s";rument and this certificats sre -duly rag
8t the date and btime and in the Book and Page ziown or Lh

paga Herecf.

Y .
_/ Gv &:: R b LAV

i "a'.:.-
cglote
2 Eir

= P i
Register of Leeds for Sajys

!_{; T: 2 Dlg b M A Qg ‘ES L -

.Be.pﬁu.;‘fhast._ Tegister of Deeds
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) 'I DEBHCHLIRTLS 20k
WROMINIUN,
b *17" TN, WORTH CAROLINA

PIRNIG 8 ‘..’-r':‘:-', .'.'I-'!-,'i:’i".ﬁ'C-';.

AL of zhose ceriaiu plecas, parcels or Lracts of land
doglousted az "PHACE 1%, "PHAGE 3. YPHASE 20, "WHASE 4 b= TTIHARE
¥, "PHLST ;'F‘, "FEAZE j®, "PHABE g i!‘u. *OHA E. 27, am zahown on
that certaln olal sptitlazd "PIRATH LPVE, BAL S.T DOINT PICLAE,
(710 IO e L 3""‘...3 "OWNSHIP, ART L)U'\II':' B NGR'I‘: %RQLIHA.
CUHDOMINIDM PLAT p::e,_.are;-. by Sissaell »r.s-a.ss;...ua; (1..‘::1‘:... varnun

T, Tovee, R.L.3., and recorded in Unit Owpership File 5 |

Siide 1f2 throngh 165 ., Dara Counky Public Rag:.:-try.
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