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'’ DECLARATION OF RESTRICTIVE COVENANTS ey
Q BRAKEWOOD SUBDIVISION, SECTION;3...
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vl DARZ Ji..7y N.C.

QQ WHEREAS, BRAKEWOOD CORPORATION (hereinafter referred to as
\(“\BWC") , 1s the fee simple owner of those certain lots or parcels of
land located on Roanoke Island, Nags Head Township, Dare County,
iNQf}hCarolina, and shown as Lots 1 through 70, inclusive, on a map

or ~plat entitled "Plat of Brakewood Subdivision, Section 3",
pre ed by Southern Surveying and Land Planning, William T.
Robbibs, Registered Land Surveyor, recorded in Plat Cabinet ¢ ' .

Slid in the office of the Register of Deeds
of Dafé%gounty, North Carolina;

WHE\?AS, BWC intends to develop said lots as shown on the
aforesai (ﬁlat according to a common scheme with the objective that
the restrictions herein imposed shall inure to the benefit of each
and all of the purchasers of said lots, as shown on said plat; and
it is the purpose of this declaration to declare and make known the
covenants and %strictions which shall apply to said lots, as shown

on the aforesdiqd map:

NOW, THEREFQRE, BWC does by this instrument declare and make
known that the fo]@gwing covenants and restrictions are to run with
said lots as show the map or plat hereinbefore designated and
shall be binding uggp+its successors in interest.

1. All lots aﬁé lands shown shall be used exclusively for
residential purposes. ‘(f*lo lot or lands included in this Declaration
shall be used or occ:l.fb)i d for the manufacture or sale of any
articles or for any comqércial purposes of any kind or character
whatsoever, or for the conducting of any business. Hotels, motels,

rooming houses or boarding@ouses are specifically forbidden.

2. No obnoxious or o@ ensive activity shall be carried on
within the Subdivision, nor 11l anything be done which may be or
may become a nuisance or oyance to residents within the

subdivision. It is the responsiPility of each lot owner to prevent
any unclean, unsightly, or unKe@mpt conditions of buildings or
grounds on a lot which shall tef@ to substantially decrease the
beauty of the subdivision. <K

3. No more than one residence shall be erected on any one
lot; however, when one owner acquires two or more adjoining lots,
then and in that event the adjoining ong or more lots may be used

as one building site and the side lot Iires and easements referred
to herein shall apply to the outside peri@eter line of the combined
lots. O

4. No building, garage, accesso{g\-\ building or other
structure, site work or clearing preparator © construction shall
be begun, altered, added to, maintained or re structed on any lot
until the plans and specifications for such wo¥XR have been reviewed
and approved by BWC and/or its designated A‘s(?::hitectural Review
Board (ARB). Before commencing such review, t@ lot owner shall
submit to BWC a complete set of plans and specif tions including
but not limited to: a site plan, a foundation plan, a floor plan
or plans, the four directional elevations, and schedule of
proposed exterior colors and materials. No change-‘shall be made
from such approval plans and specifications, nor sh subsequent
alterations be caused to the site or buildings without ‘the express
approval of the BWC or its ARB. BWC or its ARB may prove the

plans, sighting or specifications conditionally, or it y refuse
approval upon any grounds, including purely @sthetic
considerations, which in its sole discretion shall appear ranted

to protect the beauty and harmony of the Brakewood develo gent.
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The approval of plans and specifications shall also include
the approval of driveways. No driveways shall be approved unless
same 1s to be constructed of concrete, asphalt, or marl or rock, to
be appropriately confined.

If for whatever reason any application for approval shall
include any structure proposed to be situated on a piling-type
foundation, the BWC or its ARB specifically reserves the right as
part of the approval process to set a limit for the amount of

xposure above ground allowed for any such pilings, and to require

creening and masking of all exposed pilings with solid panels,
©pen lattice or plant materials, or a combination thereof.

Og) In no event shall plans be approved for any single family main
re ence with a total area of less than 2,000 square feet of
heé%és living area, excluding garages and accessory buildings.

1‘{3 building shall be erected, altered, placed, or permitted to
remain (Sn any numbered lot other than a detached single family
dwelling not to exceed two and one half stories in height and a
private garage or accessory building in keeping with the
architectural design of the dwelling.

5. ﬂ%%%or its designated ARB reserves unto itself the right
to determine £he exact location of any building, garage, accessory
building or Qther structure to be located on the 1lot. Such
location shalk”be determined after a reasonable time has been
allowed for the.Idt owner to submit plans showing such location to
BWC or its ARB a%?*for same to review said plans. It will be the
intent of BWC in q-jls site location process to attempt to encourage
in all cases a ble of structure and terrain that will least
impact the neighbo insofar as bulk, mass, height, and vista
interruption. Vert&a ly oriented structures will be allowed to
the extent that locakion within the topography will lessen their
impact on the locale, and horizontally oriented structures will be
regquired by BWC or its P@ when, in its sole discretion, such would
enhance the aesthetic quality of the neighborhood, or in the event
that neighboring vistas eqld otherwise be adversely affected.

In no event shall éf location of a residence, garage,
accessory building or other <gtructure be approved in violation of
these covenants. All such(Vstructures placed on the property
described on the above plat, sk@ll comply with the minimum building
set back lines as shown on the<§écorded plat.

6. In order to preserve a desirable beauty and to prevent
purchasers of those lots and lands from the massive destruction of
the trees, the plans for cutting trees on the 1lots shall be
submitted in writing, and approved% BWC or its designated ARB,
and evidenced by the approved copy the plan for cutting trees
left in the permanent possession of BWQ.

0

7. Prior to commencement of const;?a:\ution of improvements, or
clearing of any lot, other than by hand), sthe owner shall place a
temporary or permanent driveway to provi g}entry to the lot from
the road. A l16-corrugated steel culvert sh be placed under this
driveway and in line with the existing road swells. The culvert
shall be a minimum of 15 inches in diameterQD t least as long as
the width of the permanent driveway, and set\tfo ditch grade by a
registered surveyor or engineer.

8. No fences shall be constructed on t lots or lands
exceeding three feet in height above ground 1 1l except upon
approval of the BWC or its designated ARB; howevelk,, fences around
pool areas may be higher with the approval of BWC %its ARB.

9. Each building and structure erected upon sfyd lot shall
be completed within 18 months after commencing construct)on, except
where completion is, in the opinion of BWC or its ARB, 2npossible
or would result in severe hardship to the lot owner or the builder
due to causes not in his or their control.
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Yx; 10. No residence erected upon any lot shall be occupied in
0 any manner prior to completion of construction and the connection

V)* of permanent utilities.

O ) 11. No more than 5,000 square feet of any 1lot shall be
y)covered.by structures and/or paved surfaces, including walkways or
qﬁatios of brick, stone, slate or similar materials. This covenant
Ls” intended to insure continued compliance with stormwater runoff
rules adopted by the State of North Carolina and, therefore,
be its may be enforced by the State of North Carolina. This
co%nt is to run with the land and shall be binding on all
par s and all persons claiming under then.,

Q

1 All buildings, structures and their appurtenances shall
be mai ined in a suitable state of repair, and in the event of
destruc @9n by fire or other casualty, premises are to be cleared
and debrlijremoved within 90 days from date of such casualty.

4
.
4
t

13. l@ structure of a temporary character, including, but not
limited to, trailer of any kind, tent, shack, garage, barn, mobile
home, or other outbuilding shall be used or allowed on any lot or
land at any time either temporarily or permanently and such
temporary strué.lres as may be necessary for the storage of
materials by or r the convenience of workmen during the erection
of the residenc;%npon said lots or land. No temporary structure
of any kind includirg those hereinabove set out shall be used on
any lot or land a \?ay time as a residence either temporarily or
permanently. k)*

14. No trucks, t{railers, passenger cars or other vehicles may
be habitually parked og’the common roads area. On each lot shall
be provided an improve non-porous surface for the parking of
vehicles off the road. °T storage of travel trailers, campers,
trucks, boats, and self-propelled mobile homes shall be off the
common roads and in such a nner so as not to constitute a visual
nuisance. Campers, travel ilers, trucks, self-propelled mobile
homes, and other vehicles 4P that nature shall not be lived in
while parked on a lot. Q!

15. Each lot owner shall vide screening from public view,
approved in writing by BWC or s ARB, for fuel tanks, service
vards, air conditioning units, cl es lines, water tanks, rubbish
storage receptacles, or for any oéﬁgﬁlpermanent facility which BWC |
or its ARB, in its sole opinion, (shall require to preserve the
beauty and harmony of the development.

‘*-I -

All personal property of the owners, including yard
furniture, firewood, bicycles, motor bQE%;, beach furniture, toys
C

& x -

and trash cans, must be stored or kept ide each building or in
exterior receptacles approved by the BW bits ARB. No such items
may be kept in the yard areas of the lots}y’ it being the intent of

this subsection to maintain an aesthetical leasing subdivision
free of exterior storage and display of unsi ly clutter to insure
the continued beauty of the subdivision. vl

16. All utilities shall be placed un%xground, and the
erection of any exposed antennas shall be d @g only with the
approval of BWC or its ARB. Approval for any suc tennas will be
in writing to BWC with sufficient drawings, HNeasurements and
information accompanying so as to allow a full understanding of the
visual impact of said antenna. <f>

O

17. There is reserved unto the BWC, 1its sugoessors and
assigns, an easement for the purpose of drainage and imstallation
and maintenance of utilities, including cabletelevisié%%sover and
upon the twenty feet of each lot which abuts a street o oadway,
and along the side and rear property lines in conformity\with the
setbacks as shown on the recorded plat. ﬁé?(
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O 18. All wells and toilet and sewerage units installed upon
0 said property shall be in accord with the rules and regulations of .
the North Carolina Department of Health and shall be located upon ?
VX\, said lands in positions approved by the BWC or its ARB and said
'g Health department. No outside toilets will be permitted under any
Q! circumstances.

Q) 19. All owners of 1lots and 1lands subject to these

\(‘restrictions shall have an easement of right of way for the purpose

of ingress, egress and ordinary enjoyment across any of those lands
5dicated or set aside as access for all property owners.

O 20. No lot may be resubdivided without the written joinder of
the) BWC, and under no circumstances may a lot be resubdivided for
theCpurpose of creating an additional lot. There may be added to
or ined with any lot however, as shown on the recorded plat all
or a @rtion of another lot or lots to produce a larger building

site. n any event, a minimum of 15,000 square feet of land or not
less s re feet than the smallest platted lot in the subdivision
shall be required for the construction of any residence.

21. No lot(s) shall be used for the dedication of a roadway
or used as an easement for adjoining tract or tracts of 1land,
including o&:er subdivisions without the consent of BWC, its
sSuUCCcessors a@ assigns.

22. TherQ hall be no signs, billboard or advertising
structures of a ég,i'\nentur:e. whatsoever placed on any lots or lands;
BWC reserves th ight to determine the location, size, material
and color of any "for sale" or "for rent" signs and to issue
general guidelines(Bo aid in the implementation of this provision.
BWC shall not be ppeévented from erecting such signs as may be
deemed necessary to Qy operation of the subdivision in the normal
conduct of its busine€sg’} provided that any signs so erected shall
be within the applicable limits as defined by the gquidelines
applicable to all other 51: owners in the subdivision.

23. No animals, li¢dstock or poultry of any kind shall be

raised, bred or kept on &ny lot except that dogs, cats or any
household pets may be kept ;%vided that they are not kept, bred or

maintained for any commerci purposes.

24. For the express pu%se of owning and maintaining the
roads, streets and other commo roperties in the subdivision as
shown on the aforesaid plats recorded in Plat Cabinet C , Slide
115 C,D.E, , Dare County Registry, and for the benefit of
the lot owners, BWC has caused to be formed a property ownhers
association known as the Brakewood Property Owners Associations,
Inc. (Association), of which ea@. lot owner in Brakewood
Subdivision, Section 3 shall be a meﬁggz. BWC reserves the right

to assign its rights pursuant to th covenants, including the
right to approve plans and specificatio and the right to enforce
these covenants and restrictions, to sa Association at such time
as BWC, in its sole discretion, determineX¥ that such Association is
prepared to assume the obligations impose¢’by these covenants.

(D

25. Each and every owner of a lot s%mwn on the aforesaid
plats of Brakewood Subdivision, recorded in t Cabinet C, Slide
115 C,D,E , Dare County Registry, \a(qrees to pay to the
Association on July 1 of each year beginning In the year 1992 for
the maintenance of the streets, or amenities which, the Association
may hereafter acquire in Brakewood Subdivision, ion 3, as shown
on the aforesaid plat, the sum of One Hundred and d0y100 ($100.00);
and the sum of One Hundred and 00/100 ($100.00) the fter on every
July 1 unless and until terminated in accordance with/paragraphs 29
and 30 of these covenants. The owners of said lots 11 pay said
sums promptly when they become due, but in any event hin thirty
(30) days after July 1 of each year. Upon failure said 1lot
owners to pay said sums when due, the amount due sha ecome a
lien upon the lot or lots owned by such lot owner which l{en may be
claimed by notice and enforced by civil action in the nature of the
enforcement of a laborer's and materialmen's lien against real
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0 property pursuant to G.S. 44A-7, et seq. or, in the sole discretion f
of the Association, by civil action 1in the nature of the
YA“ foreclosure of the lien of a deed of trust.

‘8*
Q! 26. The standard to which said roads and streets in said
\@' subdivision shall be maintained is the same standard and condition
ngaintained by BWC as of the date hereof. Said roads and streets

re built in accordance with Dare County Subdivision Ordinance
existing as of the date of recording of these covenants (which
standards and specifications are incorporated by reference), and
h%ﬂ been maintained since that time in accordance with those

st ards.

S

. BWC hereby states its intention and purpose to cooperate
in t future with the Association for the purpose of the
bette t of the entire neighborhood including the supervision and
ownership of properties that may be conveyed to the Association by
BWC for 5 benefit of all lot and landowners.

28. Enforcement of these covenants, restrictions and
declarations may be by BWC, its successors and assigns, or any
owner of property subject to these covenants either for equitable
restraint agatﬁbt the violation thereof, or at law for damages by

virtue of any ch violation and the invalidation of any one or
more of the conditions and restrictions set out herein shall in no

way affect any o r of such provisions, all of which shall remain
in full force andé;f\fect.

29. BWC reseryes the right to bring other property belong
to said BWC under th@Ege protective covenants or to amend same by

filing a supplementarq)‘oeclaration setting forth that purpose.

30. The foregoir%){\:onditions, reservations, declarations,
covenants and easements Shall run with the land and be binding upon
all purchasers of lands apd lots in said properties covered by
these restrictions, and upQn all persons or entitles claiming under
them through the 30th day (Of June, 2008, at which time the said

conditions, reservations, a@yements, declarations and covenants
shall automatically be exten for further successive periods of

10 years each, unless by vot f the then owners of record of a
majority of the lots shown on e plat above referred to, it 1is
agreed on or before such ex ation date to change the said
conditions, reservations, ease ts, restrictions, covenants,
declarations in whole or in part.

IN TESTIMONY WHEREOF, BRAKEWOOD CORPORATION has caused this
instrument to be executed in its corporate name by its President,
attested to by its Secretary, and its g@mon corporate seal affixed
hereto, all as the act and deed of sai rporation by authority of
its Board of Directors duly and 1ega11$ iven.

i
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BRAKEWOOD C RATION
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BY: /" 0. L ] <

President \(\ \
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'éo NORTH CAROLINA
\(0 DARE COUNTY
‘(‘\* I, a Notary Public of the County and State aforesaid, certify
O that Woodson B. Fearing, II personally came before me this day and
O acknowledged that he 1is the Secretary of Brakewood Corporation, a

\e" North Carolina corporation, and that by authority duly given and as
the act of. the corporation, the foregoing instrument was signed in

\(\ " its name by its President, sealed with its corporate seal and
atté tpd by him as its Secretary

ﬂ‘

W:l. ﬁess my hand and official stamp or seal, this the /Z*'(/, day
. . 1990.

R G )')" .l/:'.. ot
Notary Public ~

NORTH CAROLINA

DARE COUNTYG\ -, Q0. TN %‘& AN O

The foregoing Certificate(s) of N\ Y GO @ O AL m
is certifie (50 be correct.

This inst®Ument and this certificate are duly registered at

the date and tim@ and in the Book and page shown on the first page
hereof. \

ol A e (1 O BY: mg&”\_ﬂgh E%QCL&_{\ U)&J\él

DARE COUNTY REGIST&)OF DEEDS -PEPURY/ASSISTANT REGISTER OF DEEDS i
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