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DECLARATION OF RESTRICTIVE COVENANTS
CEDAR BAY SUBDIVISION

2

WHEREAS, DOWN EAQST EQUITY PARTNERSHIP, LLC (herein after referred to as
“Declarant”), 1s the fee simple o of those certain lots or parcels of land located in the Town of
Manteo on Roanoke Island, Nags g&f\d Township, Dare County, and shown as Lots 1 through 41,
inclusive, on a map prepared by Seahﬁcta{d Surveying and Planning, Inc., Registered Land Surveyor,
recorded on 05/30/2007 in Plat CabinQpH, Slide 3 1n the office of the Register of Deeds of Dare
County, North Carolina; Q}\/)

WHEREAS, Declarant intends to develQp said lots as shown on the aforesaid plat according
to a common scheme with the objective that t strictions herein imposed shall inure to the benefit

of each and all of the purchasers of said lots, hown on said plat; and it is the purpose of this
declaration to declare and make known the coven@s and restrictions which shall apply to said lots,
ash shown on the aforesaid map; \3

O
NOW, THEREFORE, Declarant does by this lﬁ% rument declare and make known that the

following covenants and restrictions are to run with\said lots as shown on the map or plat
hereinbefore designated and shall be binding upon its successors in interest.

1. Alllots and lands shown shall be used exclusivedy for residential purposes. No lot or
lands included 1n this Declaration shall be used or occupied @ the manufacture or sale of any
articles or for any commercial purposes of any kind or character &hatsoever, or for the conducting
of any business. Hotels, motels, rooming houses or boarding hou¥eS\are specifically forbidden.

2. No obnoxious or offensive activity shall be carried on withug the subdivision, nor shall
anything be done which may be or may become a nuisance or annoy to residents within the
subdivision. It is the responsibility of each lot owner to prevent any uncleag) unsightly, or unkempt
conditions of buildings or grounds on a lot which shall tend to substantially;(d’écrease the beauty of
the subdivision. O

3. No building, garage, accessory building, or other structure, sit rk, or clearing
preparatory to construction shall be begun, altered, added to, maintained or reconstrugted on any lot
until the plans and specifications for such work have been reviewed and approve Declarant

and/or 1ts designated Architectural Review Committee (ARC). Before commencing §Qch review,
the lot owner shall submit to Declarant a complete set of plans and specifications includ‘lﬁ but not
limited to: a site plan, a toundation plan, a floor plan or plans, the four directional elevaﬁ%ms, and
a schedule of proposed exterior colors and materials. No change shall be made from such approval
plans and specifications, nor shall subsequent alterations be caused to the site or buildings without
the express approval of the Declarant or its ARC. Declarant or its ARC may approve the plans,
sighting or specifications conditionally, or it may refuse approval upon any grounds, including purely
aesthetic considerations, which in its sole discretion shall appear warranted to protect the beauty and
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(> harmony of the Cedar Bay development.

O The approval of plans and specifications shall also include the approval of driveways. No
ﬂ@(\wways shall be approved unless same is to be constructed of concrete and/or Turfstone.

g I for whatever reason any application for approval shall include any structure proposed to
be SQ d on a piling-type foundation, the Declarant or its ARC specifically reserves the right as
part of gy approval process to set a limit for the amount of exposure above ground allowed for any
such pilinfs, and to require screening and masking of all exposed pilings with solid panels, open
lattice or planf materials, or a combination thereof.

No butiding shall be erected, altered, placed, or permitted to remain on any numbered lot
other than a detaehed single tamily dwelling not to exceed two and one half stores in height and a
private garage or @essory building in keeping with the architectural design of the dwelling.

>

4. Declararf or its designated ARC reserves unto itself the right to determine the exact
location of any building, garage, accessory building or other structure to be located on the lot. Such
location shall be determined after a reasonable time has been allowed for the lot owner to submit
plans showing such location@Declaram or 1ts ARC and for same to review said plans. It will be
the intent of Declarant 1in thisl:sjte location process to attempt to encourage in all cases a blend of
structure and terrain that will 1€gst impact the neighbors, insofar as bulk, mass, height, and vista
interruption. Vertically oriented§Ructures will be allowed to the extent that location within the
topography will lessen their impﬁégon the locale, and horizontally oriented structures will be

required by Declarant or its ARC , In 1ts sole discretion, such would enhance the aesthetic
quality of the neighborhood, or in the t that neighboring vistas would otherwise be affected.

In no event shall the location of a resfdence, garage, accessory building or other structure be
approved in violation of these covenants. All guch structures placed on the property described on
the above plat, shall comply with the minimu%ilding set back lines as shown on the recorded plat.

5. Inorder to preserve a desirable beautyand to prevent purchasers of those lots and lands
from the massive destruction of the trees, the planedor cutting trees on the lots shall be submitted
In writing, and approved by Declarant or its designai@ ARC, and evidenced by the approval copy
of the plan for cutting trees left in the permanent possﬁ%‘i{m of Declarant.

6.  Prior to commencement of construction of improvements, or ciearing of any lot, other
than by hand, the owner shall place a temporary or permanent driveway to provide entry to the lot
from the road. An HDPE 12 inch smooth-wall, ﬂared-en@ulvert must be utilized under all
driveways, and set to ditch grade by a registered surveyor or engjneer.

O

7. No fences shall be constructed on the lots or lands exx@eding five feet in height above
ground level except upon approval of the Declarant or its designatem(?; however, fences around
pool areas may be higher with the approval of Declarant or its ARC. O

8. Each building and structure erected upon said lot shall be cu%leted within 18 months
after commencing construction, except where completion 1s, in the opinion Q,\Pf)eclarant orits ARC,
impossible or would result 1n severe hardship to the lot owner or the builder due to causes not in his
or their control. é

O
9. Noresidence erected upon any lot shall be occupied 1in any manner pl%o completion
of construction and the connection of permanent utilities. .a
10. All buildings, structures and iheir appurtenances shall be maintained 11’1:& suitable

state of repair, and in the event of destruction by fire or other casualty, premises are to be cl¢ired and
debris removed within 90 days from date of such casualty.

11. No structure of a temporary character, including, but not limited to, trailer, tent,
shack, garage, barn, mobile home, or other outbuilding shall be used or allowed on any lot or land
at any time either temporarily or permanently unless such temporary structures may be necessary
for the storage of materials by or for the convenience of workmen during the erection of the
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> residences upon said lots or land. No temporary structure of any kKind including those hereinabove
‘? set out shall be used on any lot or land at any time as a residence either temporarily or permanently.

O
0

' - 12, No trucks, trailers, passenger cars or other vehicles may be habitually parked on the
compapn roads area. On each lot shall be provided an improved surface for the parking of vehicles
off the\,mad. The storage of travel trailers, campers, trucks, boats, and self-propelled mobile homes
shall b&wit the common roads and in such a manner so as not to constitute a visual nuisance.
Campers‘xﬁ}avel trailers, trucks, self-propelled mobile homes, and other vehicles of that nature shall
not be lived iéwhile parked on a lot.

13. ach lot owner shall provide screening from public view, approved in writing by
Declarant or 1ts @C, tor fuel tanks, service yards, air conditioning units, clothes lines, water tanks,
rubbish storage raggptacles, or for any other permanent facility which Declarant or its ARC, in its
sole opinion, shall Ié%ﬂre to preserve the beauty and harmony of the development.

All personal ptG(perty of the owners, including yard furniture, firewood, bicycles, motor
bikes, beach furniture, toys and trash cans, must be stored or kept inside each building or in exterior
receptacles approved by the Declarant or its ARC. No such items may be kept in the yard areas of
the lots, i1t being the intent o@is subsection to maintain an aesthetically pleasing subdivision free
of exterior storage and display-ﬁ unsightly clutter to insure the continued beauty of the subdivision.

O

14. Al utilities shall ¥elaced underground, and the erection of any exposed antennas
shall be done only with the appmvg%\ I Declarant or its ARC. Requests for approval for any such
antennas will be in writing to Decla\éﬁ with sufficient drawings, measurements and information
accompanying so as to allow a full und«g}standing of the visual impact of said antenna.

15. All heating and air corclzc)i};i'tfoning units are to be enclosed within a fence or be
appropriately landscaped so as to preclude thg same from causing an unsightly view from any
highway, street or way within the subdivisiony-ar any other residence within the subdivision.

16.  There 1s reserved unto the Declaran, its successors and assigns, an easement for the
purpose of drainage and installation and maintenan utilities, including cable television, over and
upon the twenty feet of each lot which abuts a street oi®adway, and along the side and rear property
lines tn conformity with the setbacks as shown on the@cerded plat.

17.  All wells and toilets installed upon said property shall be in accord with the rules and
regulations of the North Carolina Department of Health and shall be located upon said lands in
positions approved by the Declarant or its ARC and said Healt@epartment. No outside toilets will

be permitted under any circumstancdes. 9.
O
18. All owners of lots and lands subject to these restriofions shall have an easement of

right of way over all streets as shown on the aforesaid plats recorded @lﬁt Cabinet H, Slide 3, Dare
County Registry.
Y Registry Q *

9. There shall be no signs, billboard, or advertising structures gbany nature whatsoever
placed on any lots or lands; Declarant reserves the right to determine the loca@iﬁn, size, material and
color of any “For Sale” of “For Rent” signs and to issue general guidelines to aid in the
implementation of this provision. Declarant shall not be prevented from erectifigSuch signs as may
be deemed necessary to the operation of the subdivision in the normal conduet.of its business,
provided that any signs so erected shall be within the applicable limits as defined bythe guidelines
applicable to all other lot owners in the subdivision. na

O

20.  No amimals, livestock or poultry of any kind shall be raised, bred or kept@n any lot

except that dogs, cats or any household pets may be kept provided that they are not kepﬁared or

maintained for commercial purposes.

21. For the express purpose of owning and maintaining the roads, streets and other
common properties in the subdivision as shown on the aforesaid plats recorded in Plat Cabinet H,
Shde 3, Dare County Registry, and for the benefit of the lot owners, Declarant has caused to be
formed a property owners association known as the Cedar Bay Property Owners Association, Inc.
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> (herein after referred to as the “Association”), of which each lot owner in Cedar Bay Subdivision
‘? shall be a member. The rights afforded to Declarant pursuant to these covenants, including the right
Q;(gpprove plans and specifications, and the right to enforce these covenants and restrictions, shall
utpmatically assign to said Association after either a period of four years from the date hereof or
the satisfaction of the condition that seventy-five percent (75%) of the lots of the subdivision as
sh(%cm the atoresaid plats have been conveyed to a bonafide purchaser, whichever occurs first.
Q2.  Each and every owner of a lot shown on the aforesaid plats of Cedar Bay Subdivision,
recordedﬁﬁ Plat Cabinet H, Slide 3, Dare County Registry, agrees to pay to the Association on
January 1* of.gach year beginning in the year 2008 for the maintenance of the common areas, or
amenitics w the Association may hereafter acquire in Cedar Bay Subdivision, as shown on the
aforesaid plat;7Hhe sum of one hundred and 00/100 ($100.00); and the sum of one hundred and
00/100 ($100.0%  shereafter on every January 1% unless and until terminated in accordance with
paragraphs 25 and% of these covenants. The owners of said lots shall pay said sums promptly when
they become due, biMn any event within thirty (30) days after January 1* of each year. Upon failure
of said lot owners to"p)% said sums when due, the amount due shall become a lien upon the lot or
lots owned by such loté«m’ler which lien may be claimed by notice and enforced by civil action in
the nature of the enforcement of a laborer’s and materialmen’s lien against real property pursuant
to U. 5. 44F-7-116, et seq. or, in the sole discretion of the Association, by civil action in the nature
of the foreclosure of the lier@f a deed of trust. The developer shall be exempt from paying the
atoresaid dues until that perifs@ of time when the developer’s rights pursuant to these covenants
assign to the Association as set @rth herein.

23. Said roads and street\{r}\ ald subdivision shall be maintained in the same standard and
condition maintained by Declarant f the date hereof. Said roads and streets will be built in
accordance with North Carolina Depm@em of Transportation standards existing as of the date of
recording of these covenants (which standgrds and specifications are incorporated by reference), and
have been maintained since that time in awcﬁrdance with those standards, to be taken over by the
Town of Manteo upon completion. O

24.  Declarant hereby states its intentipn and purpose to cooperate in the future with the
Association for the purpose of the betterment of the entire neighborhood including the supervision
and ownership of properties that may be conveye @the Association by Declarant for the benefit

of all lot and landowners. %
25.  Entorcement of these covenants, restrictiéls and declarattons may be by Declarant,

Its successors and assigns, or any owner of property subject to these covenants either for equitable
restraint against the violation thereof, or at law for damages by virtue of any such violation. In
addition, Declarant reserves the right to levy reasonable fingSsagainst any lot owner it finds in
violation of these covenants, restrictions, and declarations. Th@]ot owner charged shall be given
notice of the charge, opportunity to be heard and to present evidefide, and notice of the decision. If
it 1s decided that a fine should be imposed, Declarant reserves¥iht right to impose fines of a
reasonable amount, to be paid within a specified reasonable amounﬁ%time. Upon failure of said
lot owner to pay the required fine, the amount due shall become a lien tipgn the lot or lots owned by
such ot owner which lien may be claimed by notice and enforced by civil action in the nature of the
enforcement of a laborer’s and materialmen’s lien against real property purggant to G. 5. 47F-3-116,
et seq. After the Declarant Control Period has expired, the Association, its(s{lccessors Or assigns,
shall impose said fines pursuant to G. S. 47F-3-107, ¢t seq. The invalidation of gny one or more of
the conditions and restrictions set out herein shall in no way affect any other et%ch provisions, all
of which shall remain in full force and effect. O

26.  Declarant reserves the right to bring other property belonging to said &?arant under
these protective covenants or to amend same by filing a supplementary Declaration sett{g forth that

pPUrpose. ‘é(‘

27.  The toregoing conditions, reservations, declarations, covenants and easements shall
run with the land and be binding upon all purchasers of lands and lots in said properties covered by
these restrictions, and upon all persons or entities claiming under them though the 31% day of
December, 2027, at which time the said conditions, reservations, easements, declarations and
covenants shall automatically be extended for further successive periods of 10 years each, unless,
by vote of the then owners of record of a majority of the lots shown on the aforesaid plat, it is agreed
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O on or before such expiration date to change the said conditions, reservations, easements, restrictions,
) covenants, declarations in whole or in part.

O
X" INTESTIMONY WHEREOF, DOWN EAST EQUITY PARTNERSHIP. LLC has caused
th'@ﬂstrumem to be executed by i1ts Manager.

g DOWN EAST EQUITY PARTNERSHIP, LLC

STATE OF NORTH CAROLINA
COUNTY OF TYRRELL

[, ¢ M.@% certify that Mark C. France personally came before me this
day, acknowlgdging to that h tarily signed the foregoing document for the purpose stated

n
therein and in the capacity indic&ﬁé&\Mark C. France, Manager of Down East Equity Partnership,
LLC, a North Carolina Limited Li @ily Company.

Witness my hand and official stamp 0(;1\536‘31, this 20" day of June, 2007.

- S
* .‘ , (SEAL)
0, mmome
My commission expires: /3 —/O ’"[9 O% “R“R%TL?_RCOUHW. N.C.
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