B: 1838 P: 258

8712212010 11 . Doc 1d:
Doc Code- E’JECLI’-m R Receipt #c:l 1@?52573?769

Vanzolla McMurran, Register of DENCExclse Tax pd-

‘? eds Dare CO, NC
\((\ 11:490 AN

258 Page 1 of B 7/22/10

Q.. e e LWL Tk B

$

Prepared by arfDreturn to:
McCown & Mc@wn, P.A.

¢

NORTH CAROLI@&

DARE COUNTY O

AMENDED DECLARATION OF RESTRICTIVE COVENANTS
CEDAR BAY SUBDIVISION

WHEREAS, DOWN @ST EQUITY PARTNERSHIP, LLC (heremnaiter referred to as
“Declarant™), 1s the Declarant \«%h developed certain lots or parcels of land located in the Town
of Manteo on Roanoke [sland, Nagé)ﬂead Township, Dare County, and shown as I.ots | through 41,
inclusive, on a map prepared by Seakdard Surveying and Planning, Inc., Registered Land Surveyor,
recorded on 05/30/2007 in Plat Cabiwét H, Slide 3 in the office of the Register of Deeds of Dare
County. North Carolina; C}(\

AND WHEREAS., pursuant to 1%)1* raphs 21, 25 and 26, Declarant may amend the
restrictions during the Declarant Control ﬁffod and Declarant has executed this amendment to
further said objectives described herein; <)

O
AND WHEREAS, Declarant developed sud lots as shown on the aforesaid plat according
to a common scheme with the objecttve that the restis€iions herein imposed shall inure to the benefit
of each and all of the purchasers of said lots, as showg on said plat; and it is the purpose of this
amendment to the declaration to declare and make knowpghe covenants and restrictions which shall

apply to said lots as shown on the aftoresaid map; (‘

NOW, THEREFORE, Declarant does by this instrument declare and make known that the
following covenants and restrictions are to run with said lig‘as shown on the map or plat
hereinbefore designated and shall be binding upon its successo \én Interest.

. All lots and lands shown shall be used exclusively %@esidential purposes. No lot
or lands included 1n this declaration shall be used or occupied for t anufacture or sale of any
articles or for any commercial purposes ot any kind or character whatsgever, or for the conducting
ol any business. Hotels. motels, rooming houses or boarding houses alﬁ-\g}?ciﬁcally forbidden.

2. No obnoxtious or offensive activity shall be carried on withiﬁ‘)[h subdivision, nor
shall anything be done which may be or may become a nuisance or annoyange to residents within
the subdivision. It 1s the responsibility of each lot owner to prevent any unclen, unsightly. or
unkempt conditions of buildings or grounds on a lot which shall tend to substan @ly decrease the
beauty of the subdivision. OQ
3. No building. garage, accessory building, or other structure, site w*orkj@clearing
preparatory to construction shall be begun, altered, added to, maintained or reconstructe@d any lot
until the plans and specifications tor such work have been reviewed and approved by arant
and/or 1ts designated Architectural Review Committee (ARC). All accessory building roots shall
be gable or hip in style. No shed or mansard (barn style) roof allowed. Before commencing such
review, the lot owner shall submit to Declarant a complete set of plans and specifications including
but not limited to: a site plan, a foundation plan, a floor plan or plans, the four directional elevations,
and a schedule of proposed exterior colors and materials. No change shall be made from such
approval plans and specifications, nor shall subsequent altcrations be caused to the site or buildings
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without the express approval of the Declarant or its ARC. Declarant or its ARC may approve the
‘?plans,, sighting or specifications conditionally, or it may retuse approval upon any grounds, including
@urely aesthetic considerations, which in its sole discretion shall appear warranted to protect the
Qe;\gy and harmony of the Cedar Bay development.
" The approval of plans and specifications shall also include the approval of driveways. No
drive%’s shall be approved unless same 1s to be constructed of concrete and/or Turfstone.

I?;fp,' whatever reason any application for approval shall include any structure proposed to
be situated on a piling-type foundation, the Declarant or its ARC specifically reserves the right as
part of the ap@wal process to set a limit for the amount of exposure above ground allowed for any
such pilings, #d to require screening and masking of all exposed pilings with solid panels, open
lattice or plant meadierials, or a combination thereof, all which need to be painted.

No buildin%all be erected, altered, placed, or permitted to remain on any numbered lot
other than a detache \5:'513516 family dwelling not to exceed two and one half stories in height and a
private garage or acces%iﬁy building in keeping with the architectural design of the dwelling.

4. Declarant or its designated ARC reserves unto itself the right to determine the
exact location of any building, _garage, accessory building or other structure to be located on the lot.
Such location shall be determithed after a reasonable time has been allowed for the lot owner to
submit plans showing such loc%n to Declarant or 1ts ARC and for same to review said plans. It
will be the intent of Declarant in t site location process to attempt to encourage in all cases a blend
of structure and terrain that will leasgPfmpact the neighbors, insofar as bulk, mass, height, and vista
interruption. Vertically oriented strxctures will be allowed to the extent that location within the
topography will lessen their impact @tl}e locale, and horizontally oriented structures will be
required by Declarant or its ARC wheﬁ{\' its sole discretion, such would enhance the aesthetic

quality of the neighborhood, or 1n the eve {}hat neighboring vistas would otherwise be affected.

In no event shall the location of a resid@e, garage, accessory building or other structure be
approved 1n violation of these covenants. All s@gh structures placed on the property described on
the above plat, shall comply with the minimum buﬂ-dglg set back lines as shown on the recorded plat.

S. [n order to preserve a desirable beaut¥and to prevent purchasers of those lots and
lands from the massive destruction of the trees, the s for cutting trees on the lots shall be
submitted 1n writing, and approved by Declarant or it (designated ARC, and evidenced by the
approval copy of the plan for cutting trees left in the permanent possession of Declarant,

6. Prior to commencement of construction of improyements, or clearing of any lot,
other than by hand, the owner shall place a temporary or permanerl driveway to provide entry to the
ot from the road. An HDPE 12 inch smooth-wall, flared-end et@lyert must be utilized under all
driveways, and set to ditch grade by a registered surveyor or engin

7. No fences shall be constructed on the lots or lands excggiling five fect in height
above ground level except upon approval of the Declarant or it designat€d ARC; however, fences
around pool areas may be higher with the approval of Declarant or its ARE

8. Each building and structure erected upon said lot shall be comipleted within 18
months atter commencing construction. except where completion 1s, in the opingey of Declarant or
its ARC, impossible or would result in severe hardship to the lot owner or the builder due to causes

not 1n his or their control.

"2

9. No residence erected upon any lot shall be occupied in any manner pr‘@ to
completion ot construction and the connection of permanent utilities, %
10.  All butldings, structures and their appurtenances shall be maintained in a sﬁable

state of repair, and 1n the event of destruction by fire or other casualty, premises are to be cleared and
debris removed within 90 days from date of such casualty.

il, No structure of a temporary character, including, but not limited to, trailer, tent,
shack, garage, barn, mobile home, or other outbuilding shall be used or allowed on any lot or land
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at any time either temporarily or permanently unless such temporary structures may be necessary for
the storage of materials by or for the convenience of workmen during the erection of the residences
(apon said lots or land. No temporary structure of any kind including those hereinabove set out shall
Qe’;uged on any lot or land at any time as a residence wither temporarily or permanently.

" 12. No trucks, trailers, passenger cars or other vehicles may be habitually parked on
the cgr\}guon roads area. On each lot shall be provided an improved surface for the parking of
vehicles {t'the road. The storage of travel trailers, campers, trucks, boats, and self-propelled mobile
homes slfallbe off the common roads and in such a manner so as not to constitute a visual nuisance.
Campers, travel trailers, trucks, self-propelled mobile homes, and other vehicles of that nature shall
not be lived ¥ vhile parked on a lot.

O

13. ach lot owner shall provide screening from public view, approved in writing by
Declarant or its ARL, for fuel tanks, service yards, air conditioning units, clothes lines, water tanks,
rubbrsh storage recepgacles, or for any other permanent facility which Declarant or its ARC, in its
sole opinion, shall req@’re to preserve the beauty and harmony of the development.

All personal pmg(erty of the owners, including but not limited to, yard furniture, firewood,
bicycles, motor bikes, beach furniture, toys. exercise equipment, building materials and trash cans,
must be stored or kept inside each building or in exterior receptacles approved by the Declarant or
its ARC. No such items m%e kept in the yard areas of the lots, it being the intent of this
subsection to maintain an aesth E’Sally pleasing subdivision free of exterior storage and display of
unsightly clutter to insure the contmed beauty of the subdivision.

o

14, All utilities shall be plated underground, and the erection of any exposed antennas
shall be done only with the approval oﬁ})e‘clarant or 1ts ARC. Requests tor approval for any such
antennas will be in writing to Declaram\(\ ith sutficient drawings, measurements and information
accompanying so as to allow a full u11der§a\1;ding of the visual impact of said antenna.

13. All heating and air conditionin@nits are to be enclosed within a fence or be
appropniately landscaped so as to preclude the(3ame from causing an unsightly view from any
highway, street or way within the subdivision, C.rr@g other residence within the subdivision.

10. There s reserved unto the Declarant%succcssors and assigns, an easement for
the purpose of drainage and installation and maintenan gfutilities, including cable televison, over
and upon the twenty feet of each lot which abuts a StrectAr roadway, and along the side and rear
property lines in conformity with the setbacks as shown on the record plat.

17.  All wells and toilets installed upon said property ghall be in accord with the rules
and regulations of the North Carolina Department of Health and-shall be located upon said lands in
posttions approved by the Declarant or its ARC and said Health Department. No outside toilets will

be permitted under any circumstances. O

18. All owners of lots and lands subject to these restrictiongshall have an easement of
right of way over all streets as shown on the aforesaid plats recorded in P1GDCabinet H, Slide 3, Dare
County Registry. ‘8@

19, There shall be no signs, billboard, or advertising structures Ofély nature
whatsoever placed on any lots or lands; Declarant reserves the right to determingte location, size,
materal and color of any “For Sale” or “For Rent” signs and to issue general guidgtmes to aid in the

implementation of this provision. Declarant shall not be prevented from erecting suCh signs as may
be deemed necessary to the operation of the subdivision in the normal conduct 0@1‘5 business,
provided that any signs so erected shall be within the applicable limits as defined by thgguidelines

applicable to all other lot owners in the subdivision. ‘é

20.  No anmimals, livestock or poultry of any kind shall be raised, bred or kept Oquin}f
lot except that dogs, cats or any household pets may be kept provided that they are not kept, bred or
maintained for commercial purposes.

21. For the express purpose of owning and maintaining the roads, streets and other
common properties in the subdivision as shown on the atoresaid plats recorded in Plat Cabinet H,
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.~ Slide 3, Dare County Registry, and for the benefit of the lot owners, Declarant has caused to be
ormed a property owners association known as the Cedar Bay Property Owner Association, Inc.
(herein after referred to as the “Association”), of which each lot owner in Cedar Bay Subdivision
s be a member. The rights afforded to Declarant pursuant to these covenants, including the right
to\frﬁbl;ove plans and specifications, and the right to enforce these covenants and restrictions, shall
autmﬁatically assign to said Association after either a period of ten years from the date hereof or the
satisfﬁc}'qn of the condition that seventy-five percent (75%) of the lots of the subdivision as shown
on the l‘gesaid plats have been conveyed to a bonatide purchaser, whichever occurs first.
22.\/ Each and every owner of a lot shown on the aforesaid plats of Cedar Bay
Subdivision,@orded in Plat Cabinet H, Slide 3, Dare County Registry, agrees to pay to the
Association ofJanuary 1% of each year beginning in the year 2008 for the maintenance of the

COMmMmon areas, enities which the Association may hereafter acquire in Cedar Bay Subdivision,
as shown on the argegsaid plat, the sum of one hundred and 00/100 ($100.00); and the sum of one
hundred and 00/1 $100.00) thereafter on every January 1% unless and until terminated in

accordance with para@ph 25 and 26 of these covenants. The owners of said lots shall pay said
sums promptly when thg‘ibecnme due, but 1n any event within thirty (30) days after January 1* of
each year. Upon failure of said lot owners to pay said sums when due, the amount due shall become
a lien upon the lot or lots owned by such lot owner which lien may be claimed by notice and
enforced by civil action in the ngture of the enforcement of a laborer’s and materialmen’s lien against
real property pursuant to G.S. -7-116, et seq. or, in the sole discretion of the Association. by civil
action 1n the nature of the foreclgsyre of the lien of a deed of trust. The developer shall be exempt
from paying the aforesaid dues untiAhat period of ime when the developer’s rights pursuant to these
covenants assign to the Associatiom@a®set for herein.
Ut
23. Said roads and street ingﬂ'id_, subdivision shall be maintained in the same standard
and condition maintained by Declarant a\( the date hereof. Said roads and streets will be built in
accordance with North Carolina Department of Transportation standards existing as of the date of
recording of these covenants (which standards and specifications are incorporated by reference), and
have been maintained since that time in accorce with those standards, to be taken over by the
Town of Manteo upon completion. O
O
24.  Declarant hereby states its intention%p purpose to cooperate 1n the future with

the Association for the purpose of the bettermen @ the entire neighborhood including the
supervision and ownership of properties that may be ¢ pﬁeyed to the Association by Declarant for

the benefit of all lot and landowners. e
23, Enforcement of these covenants, restrictions and declarations may be by

ject to these covenants either for
s by virtue of any such violation.

Declarant, its successors and assigns, or any owner of property su
equitable restraint against the violation thercof, or at law for dam
In addition, Declarant reserves the right to levy reasonable finesvggainst any lot owner it finds in
violation of these covenants, restrictions, and declarations, The 10 ner charged shall be given
notice of the charge, opportunity to be heard and to present evidence, gid notice ot decision. Ifit1s
decided that a fin¢ shall be imposed, Declarant reserves the right to IRgpOse fines of a reasonable
amount, to be paid within a specified reasonable amount of time. Upon féil%re of said lot owner to
pay the required fine, the amount due shall become a lien upon the lot oxtats owned by such ot
owner which lien may be claimed by notice and enforced by civil actio%’)i the nature of the
enforcement of a laborer’s and materialmen’s lien against real property pursuahtto G. S. 47F-3-116,
et seq. After the Declarant Control Period has expired, the Association, its suuc@ors and assigns,
shall impose said fines pursuant to G. 5. 47F-3-107, et seq. The invalidation of agggyone or more of
the conditions and restrictions set out herein shall in no way affect any other of suclprovisions, all
of which shall remain 1n full force and effect. %

26.  Declarant reserves the right to bring other property belonging to said Dec]arant%er
these protective covenants or to amend same by filing a supplementary Declaration setting *e%h that
purpose.

27. The foregoing conditions, reservations, declarations, covenants and easements
shall run with the land and be binding upon all purchasers of lands and lots 1n said properties covered
by these restrictions, and upon all person or entities claiming under them through the 31* day of
December, 2027, at which time the said conditions. reservations, easements, declarations and
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| G‘ covenants shall automatically be extended for further successive periods of 10 years each, unless,

by vote of the then owners of record of a majority of the lots shown on the aforesaid plat, it is agreed
(op or before such expiration date to change the said conditions, reservations, easements, restrictions,
g@venants, declarations in whole or in part.

0
X"" IN TESTIMONY WHEREOF, DOWN EAST EQUITY PARTNERSHIP, LLC has caused

this i%ument to be executed by its Manager.

>

<) DOWN EAST EQUITY PARTNERSHIP, LLC
O

, Manager

STATE OF NORTH CAROLINA
COUNTY OF igrrﬂl\ (-//\

. P&u_n \{ CL | , certity that Mark C. France personally came before me
this day. acknowledging to that fie yahuntarily signed the foregoing document for the purpose stated
therein and 1n the capacity indicated”™Mark C. France, Manager of Down East Equity Partnership,
LLC, a North Carolina Limited Liab¥fty Company.

Witness my hand and official stamp or *Zé\él) this_a Ist day of LU h | , 2010,

PENY . BELCLEY .
HOTARY PUBLIC o @w“ﬁ ¢, (D& 0and s |
TYRRELL COURTY, fLC. 5 Notary Public
O

C%y Commission Expires: } 3—/O ";0'%
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