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THIS DECLARATION AND BYLAWS, made on the date hereinafter set

forth by JOEN T. BEISER and wife, JANIS W. BEISER (hereinafter
"Declarant")
WITNESGSETH E

WHEREAS, Declarant is the owner of certain tract of land and
improvements thereon located in the Town of Manteo, Nags Head
Township, Dare County, North Carolina, and more particularly
described as follows (herein "Property"):

All that certain tract or parcel of land described and

delineated on that plat dated March 13, 1996 prepared by

Bissell Professional Group entitled in part "Amended

Minor Subdivision of Lands Belonging to Roanoke

Properties Limited Partnership for John T. Beiser and

wife, Janis W. Beiser", which plat is recorded in Plat

Cabinet D, Slide 228, Dare County Public Registry.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and
conditions, which shall run with the real property and be binding
on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, { successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
1.1: "Definitions". The terms defined in G.S. §47C-1-103 of

the North Carolina Condominium, Act shall be deemed to have the



meanings therein specified whenever they appear in the Condominium
Instruments unless the context otherwise requires and except to the
extent, if any, that such definitions are changed below. In
addition, the other terms defined below shall be deemed to have\the
meanings specified whenever they appear in the Condominium
Instruments unless the context otherwise requires. These
definitions shall apply whether or not the defined terms are
capitalizéd.

"Act" means the North Caroclina Condominium Act, which is
Chapter 47C of the North Carclina General Statutes, as amended.

"Assessment" means the share of the common exbenses from time
to time assessed against a Condominium Unit and its owner by the
Association in the mahner herein.provided.

"Association" means Harbour Place at Pirate’s Cove Homeowners
Association, Inc., its successors and assigns, formed for the

purpose of exercising the powers of the Association under the Act

and the Condominium Instruments.
"Board of Direétors" or "Board" means the board of directors
of the Association, which.is the governing body of the Association.
"Bylaws" means the bylaws of the Association,'as amended from
time to time, a copy of which is attached hereto as Exhibit "A".
"Bylaws" may also refer to the bylaws of the Pirate’'s Cove
Homeowners’ Association, Inc. as the context so requires.
- "Common Eiements" means all portions of a condoﬁinium other

than the units.

"Common Expenses" means all sums lawfully assessed against the
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unit owners by the Association; expenses of administration,
maintenance, repair or replacement of the common elements
(includiﬁg limited common elements) ; expenses owed to the Pirate’s
Cove Homeowners’ Association, Inc.; expenses agreed upon as,commqn
expenses by the Association, expenses declared common expenses by
the provisions of the Act, this Declaration or the bylaws; and
insurance premiums.

"Condominium" means the Submitted Property submitted to the
provisions of the Act by the Coﬁdominium Instruments.

"Condominium Instruments" means that Declaration of Q;otective
Covenants recorded in Book 1084, Page 0052, Dare Cbuhty Registry,
this Declaration, the Bylaws, the plat and the plans, including any
and all exhibits, schedules, certifications and amendments thereof
as they may exist from time to time, made and recorded pursuant to
the Act. - i

"Declarant!" heans initially John T. Beiser and wife, Janis W.
Beiser, who are the fee simple Owners of the submitted property and

have executed this Declaration.

"Declaration" means this Declaration of Covenants, Conditions
and Restrictions as amended from time to time. =

"Director" means a member of the Board of Directors.

"First Mortgagee" means the holder of a first-in-priority
mortgage. |

"Foreclosufe" includes, without iimitation, the judicial

foreclosure of a mortgage or the exercise of a power of sale

contained in any mortgage.



"Institutional Mortgagee" means one or more commercial or
savings banks, savings and loan associations, trust companies,
credit unions, industrial loan associations, insurance companies,
pension funds, or business trusts including, but not limited to,
real estate investment trusts, any other lender regularly engaged
in financing and the purchase, construction or improvement of real
estate, or any assignee of loans made by such a lender, or any
combination of any of the foregoing entities.

"Lease" means any lease, contract, tenancy, sublease, rental
contract or other occupancy agreement whether oral or written.

"Limited Common Elements" means a portion: of the Common

Elements reserved for the exclusive use of one or more, but less

than all, of the units.

"Majority" means more than fifty percent (50%) in any context,
unless a different percentage is expressly required.

"Mortgage" means a nwrtgége, deed‘to secure debt,. deed of
trust, security agreement or other instrument conveying a lien upon
or security title to a condominium unit as security for a debt or
for the performance of an obligation.

"Mortgagee" means the holder, guarantor, insurg}'of a mortgage
or a beneficiary under a deed of trust. ;

"Occupant" means any person, including, witﬁbut limitation,
any guest, invitee, tenant, lessee or family member of an owner,
occupying or otﬁerwise using or visiting in a unit.

"Officer" means an officer of the Association.

"Owner" has the same meaning as Unit Owner.
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"Plans" mean the plans for the condomlnlum.whlch are cert;rled_;t

and Lll&d for record 1n Unlt Ownershlp Flle No. Slldes 202
’throuch xﬁ | Dare County Reg1srry as amended and.certl fied rrom-
time‘to time. o | | |
A"Plat" means the plat of survey for the condom1n1um whlch is
.certlrled and recorded in Plat Cablnet D qllde 228,'Dare County
Reglstry,,as 1ndlcated on the cover page bereor, as:amended and
certlfied rromutlme-to.tlme. o o
‘#p__v "Record"gor "“lle for record" means.filing fOrnrecord'injthe,
-'Officefof,thefReolster of DeedS’of{bare‘County; Nbrttharolina.
"Schedule of Unit'Information“ means the schedu attached
hereto as Exh1b1t B, wnlch_schedtle shows. for each condomlnlum unit
its'identifying number, model type,»undivided interest invthe
common elements, numberfof Votes in the Agsociation, and share of

!

liability for commonlexpenses;
"Size! means.the number of square reet of heated, enclosead
floor.space in a unit as_computedﬁ5§ reference to. the_plat and
plans andvrounded off'to a wholeﬁnumher. Exterioxr walkways and.
,breezeways are. not lncluded Enclosed:andVheatedhstairwaysuarg_
counted but only on. one. 1evel | T |
-"Submltted Prooerty" means the property lawfully sunmltted to
the prov1srons of the Act and the Condomlnlum Instruments from time
to tlme by the'recordatlon.of Condomlnlum Instruments in accordance
w1th the Act . The Submlt ed Pronerty is the land shown on’ the

ki

Plat together w1th all lmprovements thereon and all rlghts and.

easements appurtenant thereto.

ut
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"Unit" means a portion of the condominium intended for
independent ownership and use, as more fully set forth and shown in
the Condominium Instruments and the Act.

"UnitvDesignation" means one or more numbers and/or letters
that identify each unit, as-set forth in the Schedule oflunit
Information, and as shown on the plat and plans.

"Unit Owner! has the same meaning as Owner and means one or
more persons, including the Declarant, who own a condominium.unit.
This term does not include a mortgagee in his capacity as such, but
shall include any person, firm, corporation or entity capable of
holding title to real estate in North Carolina. |

"Unsold" shall mean unconveyed.

~ "Vote" means the vote in the Association appertaining.to.each
condominium unit.
Article 2
Creation of the Condominium

2.1 'Submission‘to the Act. Declarant hereby submits the

Submitted Property to the Act. The Submitted Property and every
interest therein shall, after the recording of this Declaration, be
owned, held, transferred, sold, conveyed,.used, léased, occupied,
mortgaged and deeded in trust subject to the Act and the
Condominium Instruments. Every person acquiring or having any
interest in the Submitted Property, by acceptance of a deed or
other 1nstrument ©of any kind, whether or not such deed or other
instrument is signed by such person or otherwise agreed to in

writing, shall take such interest subject to the Act and to the
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Condominium Instruments and shall be deemed to have agreed thereto,

2.2 Name and Location. The namé of the condominiﬁm shall be

"Harbour Place at Pirate’s Cove - A Condominium." The Property is
located in the subdivision of Pirate’s Cove, in the Town of Manteo,

Nags Head Township, Dare County, North Carolina.

2.3 Governing Provisions. The Condominium, the Association

and each unit owner shall be governed by the Act, the Condominium
Instruments and any rules and regulations adopted by the
Association pursuant to the Condominium Instruments, and by ﬁhe
Bylaws of the Harbour Place at Pirate’s ' Cove Homeowners’
Association, 'Inc. and the bylaws of Pirate’s Cove Homeowners’
Association, Inc.
Article 3
Description of the Condominium

3.1 Submitted Property. The Submitted Property is described

on the Plat, and it includes all ilmprovements thereon and all
rights and easements appurtenant thereto. The improvements shall
include one (1) building containing a total of up to twelve (12)

units.

3.2 Condominium Units. The Condominium contdins up to twelve

(12) condominium units, the identifying numbers of which are set
out on the Schedule of Unit Information and are shown in the plats
and plans. Each condominium unit consists of the uﬁit together
with its undivided interest in the common elements. ‘The Schedule
of Unit Information sets forth for each condominium unit its

identifying nuﬁber, model type, and undivided interest in the
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common elements, vote in the Association, and share of liability
for common expenses. All units are situated in one building which
in turn is situated on a piling foundation, Each unit has wood
flooring and the external covering consists of cedar shake and lap
cedér siding, while the roof finish is architectural grade asphalt
shingles. Each condominium unit shall constitute for all purposes
a éeparate parcel of real property which may be owned in fee s1mp1e
and which, subject to the prov181ons of the Act and the Condominium
Instruments, may be conveyed and encumbered like any other
property. The undivided interest in the Common Elements for each
Condominium Unit shall not be altered except as exprnssTy prov1ded
- by the Act and this Declaration. Such undivided interest shall not
be separated from the unit to which it appertains and shall be
deemed to be conveyed or encumbered with the unit even though such
interest is not expressly mentioned or described in the conveyance
Oor other instrument. Each unit owner shall automatically be a
member of the Association, whlch membership shall continue durlng
the period of ownershlp of the condominium unit by such unit owner.

3.3 Unit Boundaries. Each Unit shall include all the space

within the boundaries thereof. The pefimetricgl or vertical
boundaries of each Unit are the vertical planeé‘of the interior
surfaces of the wood framing of the walls of the unit, whether such
walls are exterior walls or walls Separating the unit from other
units or the éommon. elements, and the vertical planes of the
exterior surfaces of windows and entry doors, 1nc1ud1ng slldlng

glass doors, if any. The perimetrical unit boundaries include the
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sheet rock on the unit side of the walls, with the framing being a
part of the common elements, and they are extended to their
intersection wi;h each other and the upper and lower horizontal
boundaries of the unit. The lower horizoﬁtal boundary of each unit
is the plane of the upper surface of the sub-floor of that unit,
and the upper horizontal boundary of each unit is the lower Surface
of the ceiling joists of the unit, with such sub-floor and framing
being a part of the common elements. The upper and lower
boundaries of each unit include the wood, dry;wall, plaster or
other material forming the ceiling or floor, as may be applicable,
or the unit side of such sub—floorvor framing as the case may be
and extend to their intersection with the perimetrical boundaries
of the units. Window screens and all fixtures, equipment and
appliances located within the boundaries of each unit, including
without limitation, portions of the heating and air—conditioning
system and the hot water heater are deemed to be a part of each
unit. If any chutes; flues, ducts, conduits, wires, pipes or any
other apparatus‘lieé partially within or partially outside of the
designated‘boundaries of a uﬁit, any portions thereof which serve
only that unit shall be deemed a limited common element of that
unit, while any portions thereof which serve more than one unit or
any portion of the common elements shall be deemeq a part of the
common elements. Further, any fan coil unit mounted above the
ceiling of a unit and the air-conditioning/heating unit located
outside the unit but serving that unit only shall be deemed to be

a part of that unit. In interpreting the Plans, the existing



rather than the metes and bounds expressed in any plat or plans,

regardless of settling or lateral movement of the bulldlng and
regardless of minor variance between the boundaries shown on the
plans or in a deed and those variances between the boundaries shown
on the plans or in a deed and those of the unit. If an'Owﬁer
acquires an adjoining unit, thereby becoming the common owner of
adjoining units, such owner shall have the right (subject to the

prior written approval of the Mortgagees of the Units involved) to

doorways or other apertures therein, notWithstanding the fact that
such partition may, in whole or in part, be part of the common
elements, so long as no portion of any load bearihg wall or column
is materially weakened or removed and no portion of any common
elements, other than that partition and any chutes, flues, ducts,
conduits, wires or other apparatus contained thereln which shall be
relocated by such Owner if such facilities serve any other part of
the Condominium, is damaged, - destroyed, or endangered. The
alteratione permitted by the preceding sentence shall not be deemed
an alteration or relocation of boundaries between adjoining units,
nor an alteration of the allocated interest in the common elements,
vote assigned to each unit, share of liability for coﬁmon expense
assessments or other appurtenant rights or interest as such appears

on the Schedule of Unit Information attached hereto as Exhibit B.

10
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3.4 Common Elements. The Common Elements consist of all

portions of the Condominium other than units. Certain portions of
the Common Elements are Limited Common Elements, as set our in
Section 3.5. The Unit Owners Association and the Owners agree that
said Common Elements shall not be subject to partition or division
except as set out as follows: -
3.4.1 Notwithstanding any provisions herein to the
contrary, it is expressly provided that the Association may convey
to the Declarant any portion of the Commoen Elements theretozore
conveyed to the Association in exchange for other portions of the
properties conveyed by the Declaraﬁt to the Assoéiation provided
that all conveyances are approved by appropriate governmental
authority or in their failure to act timely by the Board of
Directors of the Association. Upon such conveyance, the area thus
conveyed to the Declarant shall cease to be Common Element and
shall cease to be subject to the prov151ons of these covenants
relating to the Common Elements, but the area thus conveyed to the
Association shall become Common Elements and subject to the
provigions of this Declaration relating to Common Elements.

3.5 Limited Common Elements. The Limited Comﬁbn.Elements are

thqse portions of the Common Elements which areAreserved for the
exclusive use of the persons who are entitled to the use of one or
more (but less than all) of the units. Limited Common Elements are
not separate and apart from the Common Elements in general but are
limited only with respect to the exclusive useAthereof by the unit

Oor units to which they are assigned. Limited Common Elements are

11
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assigned as follows and not otherwise:

3.5.1 The exterior stairways, steps, breezeways,
walkways, elevator( parking areas underneath the building,
landings, railings and beams associated therewith which serve a
particular unit or units and which are appurtenant to each unit
having any of the foregoing, shall be Limited Common Elements
assigned to the unit or units having ‘direct access thereto or
direct_use thereof. If a walkway, elevator, steps or other means
of access to the door of 'a unit is a881gned to serve one or more
(but less than all) of the units, then it shall be a limited common

element appurtenant to the unit Or units so served.

3.5.2 All portions of the Common Elements on which
there is located any portion of the heating and air-conditioning
system exclusively serving a particular unit or unlts shall be a

Limited Common Element assigned to that unit or units.

3.5.3 The Board of Directors of thelAssociatien shall-
have the ultimate power and respon51blllty for determining whether
Limited Common Areas in need of repair are to be the obligation of
the entire Association or the obllgatlon of the owners of the units
which those Limited Common Elements ser&ef The! Board may, by
majority vote, 'determine the amount and levy any sSpecial
assessments for repairs of Limited Common Elements&consistent with
its determination pursuant to this paragraph.

3.7 The real estate submitted to a condomlnlunt reglme
herein is a part of a 1arger planned community and development

built or to be bUllt upon lands owned by Roanoke Properties known

12
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as Pirate’s Cove. Roaneke Properties has caused to be created and
incorporated a pProperty owners’ association, known as the Pirate’sg
Cove Homeowners'’ Association, Inc. (hereinafter "PCHA")‘to which.
€ach Condominium Unit Owner must beleng aﬁd contribute. The duty
of this pProperty owners’ association ig to €nsure and maintain the
overall integrity of the development and to ownl, maintain, repair
and replace the roads, streets, bridges, docks, piers, boat slips,
utility facilities and recreational amenities and facilities owned
by or entrusted to it by the declarant or the unit owners
assoclation. These facilities will not be a part of the common
elements of the Condomlnlum All unit owners are members of said
Association. Each unit is hereby allotted one (1) vote in the said
Association and such vote shall be as a Class A member, as such is
defined in the bylaws of the PCHA which are 1ncorporated herein by
reference.

The PCHA shall have the power to take title to the Streets,
roads and parking areas within the submitted Property by deed or
other grant from the declarant. The PCHA shall have the right and
duty to maintain and improve said sﬁreets roads and parking areas
and to charge the Unit Owners Association for its pro-rata share of
the costs of such malntenance and improvements.

The PCHA shall maintain Pirate’s Way and sﬁall divide the
costs of such maintenance among the property owners and others
operating businesses in the commercial area of Pirate’'s Cove and
Property owners in the residential area of Pirate’s Cove according

Co the estimated average daily number of motor vehicles using

13



Pirate’s Way to access the commercial and residential areas of

Plrate s Cove.

The PCHA shall own, maintain, repair and replace the shore
piers and boat slips which are 1mmed1ately adjacent to the
submitted property. The rights and pr1v1leges for the use and
enjoyment of said docks, piers and boat SllpS shall be given to
each member in good standing in the PCHA, of which, each unit owner
is a member. In accordance with the bylaws of the PCHA each unlt‘
- owner will become a member of the PCHA, as a Class A member, uponvf
‘conveyance to such unit owner of a deed in fee 51mple title to that
~unit. The PCHA shall have the rlght and duty to charge the unit
OWHers association for its Pro-rata share of the costs of
maintaining and repairing said docks, piers, and boat slips or
assess such costs on a bro-rata basis among the class A members offo
the PCHA as is more fully explalned in the bylaws of the PCHA. l

In the event the declarant shall at any time provide any
serv1ces for potable water and sewage, garbage and trash pickup,
and street, sldewalk and street lighting maintenance to the
condominiunlunits, declarant is hereby'glven and granted the right,
in its sole discretion, to assign and transfer its duties and
obligations of providing such services Lo the PCHA along with all

of declarant’s right, title or interest to any serv1ce facilities

the declarant may have.
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the condominium units. Each unit owner will be responsible for the
costs of water and sewage services to their individual unit (s), or
will share the costs thereof as commorn expenses of the unit owners-
association or the PCHA. The said agreement for water and Sewage
Services obligates Roanoke Properties to make bayments to and
establish an escrow account for the benefit of the Town of Manteo
to fa01lltate the expansion and construction by the Town of Manteo
of wastewater treatment facilities adequate to meet the needs of
Pirate’s Cove.

Trash and garbage pickups by the Town of Manteo will be by
means of the use of dumpsters. 1In the event door- to door pickup is
requested by individual unit owners, any such door-to-door pickup
will be provided by declarant oxr ‘the PCHA, and not by the Town of
Manteo, unless otherwise agreed. Throughout Plrate s Cove, Roanoke
Properties or the PCHA and not the Town of Manteo will prov1de

trash or garbage pickup which requires special handling, e.g. fish

carcasses.

Roanoke Properties or the pPCHa shall provide street, sidewalk
and street llghtlng malntenance for the condomlnlums and such
shall not be the respon81brllty of the Town of Manteo.

_ The condominium will be supplied potable water by the Town of
Manteo and the cost thereof may be billed to tHe Unit Owners’
Association or the PCHA, in whieh event, it shall becqme a common
expense of the .Association billed. Each unit owner may be
obligated to pay any tap-on or impact fee for water or sewage

hookup, in the event such fees areArequired and are not otherwise

15
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imposed by the Town of Manteo provided by Roanoke Propertieg.

Electrical services will be provided to each unit by a pnblic
utility and cost thereof will be billed to each unit owner.
Portions of the condomlnlum and Pirate’s Cove will be supplied
water and electrical services for the purposes of the PCHA, and the
PCHA shall have the right and duty to charge the unit owners’
association for such water and electrical services, in which case
it shall become a common expense of the unit owners’ association.

The PCHA shall own, maintain, repair and replace all such
other lmprovements amenities, and recreatlonal facilities in
Pirate’s Cove as shall be constructed by Roanoke Properties and
transferred and conveyed to the PCHA, or as shall be constructed
and maintained by the PCHA. The pcHa shall have the option of
charging the unit owners- association its proFrata share of the
costs  and expenses. of constructing = angd maintaining the
improvements, amenities and recreational facilities owned or
maintained by the PCHA, (in which case it shall become a common
expense of the unit owners’ association), or of charging such costsg
and expenses to the individual unit owners as Class A members of
the PCHA.

In the case of all costs, expenses,‘and charges which are
hereby made payable by the unit owners’ associatiEn to the pcHa,
the amount to be born by each unit owner shall be equal to the unit
owner’s percentage interest in the common elements of the
condominium. The amounts of all such charges, costs and expenses

which will be charged by the PCHA to the unit owners’ association

16
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shall be determlned by multiplying the entire cost or expenses of
‘the PCHA by the fraction of the number of units in the condominium
over the total number of votes of the PCHA Class A membership. The
Class A membership of the PCHA shall consist of one (1) member for
each res1dent1al unit in Pirate’s Cove intended for and restricted
to SLngle family occupation, whether such residential units be
condominium units, townhouse units, or single—family' lots and
improvements. Declarant shall have the option to pay, in its sole
discretion, for the actual operating costs»and expenses in excess
of the collections of assessments herein provided ﬁorvto the extent
that said excess would be otherwise pavyable for condominium units
then remaining unsold and being still owned by Declarant.

The PCHA shall not be deemed a Master Association as that term
is defined in ¢.s. § 47C-2-120. The pcHA shall have, in addition
to those powers, duties and obligations herein specifically
enumerated, all the powers enumerated in the bylaws of the PCHA,
which may be involved to the extent the PCHA deems it necessary to
act on its own behalf or on behalf of the unit owners The bylaws
of the PCHA are incorporated herein by reference as if set forth
word for word. In the event of any conflict between this
Deolaration and the'bylaws of the PCHA, the bylaws of the PCHA
shall prevail. R

The PCHA is granted the absolute and exclusive right to
maintain, control and assign the docks piers and boat slips
throughout the residential area of Pirate’'s Cove. The PCHA is

hereby‘granted the absolute'right to appoint, designate and hire

17



Property owners associations in Pirate’s Cove including the Harbour
Place ét Pirate’s Cove Homeowners',Association, Inc.

No boat or other vessel or craft shall be docked or moored in
the waterways and capals in Pirate’s Cove so as to block or hinder
the reasonable accéss, ingress and.egress of others. No boat. or
other vessel or craft over fifteen feet (15') wide, measured at the
"beam" shall be allowed in the résidential area of Pirate’sg Cove,
unless it shall_first seek and obtain the prior written approval of
the:Board of Directors of the pCHa. The Board of Directors of the
PCHA may, by ‘appropriate resolution, make‘such other and further
vrules and regulations concerning the use and enjoyment of the
docks, plers, boatslips, canals and waterways in the residential
area of Pirate’s Cove as they méy deem fit and proper.

A unit owner in this condominium shall become a Class a member
of the Pirate’'s Cove Homeownerg’ - Association, Inc. This
- Association has been-created'to provide a comprehensive and uniform
method for managing, owning and maintaining the common area and
Properties of Pirate’s Cove, which may, but need not, include:;

a. Pirate’s-Way, and other roads, streests and parking areas
in the'residéntial area of Pirate’'s Cove’ ;

b. | the docks, piers and boat slips fbcated in the
residential. areas of Pirate’s Cove;

c. a heélth club, which may be located in the commercial

area of Pirate’sg Cove;

d. & cabana and area of beach access located along the

18
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Atlantic Ocean in Nags Head, North Carolina.
No assurances are given that any or all of these amenities !

will be provided, except the roads and streets accessing the

condominium to and from U.S. Highway 64/264. However, to the

\’M,m‘m,.«%w«\

extent these amenities are provided, each unit owner will be
obligated to pay to the PCHA, Inc. a bro-rata assessment for the
common expenses of the said Association, to be paid quarterly in
fashion. |

In the event a conflict or dispute shall arise between the
Association and PCHA, the PCHA shall have the absolute right, by
majority vote of its Class A members, to resolve the conflict or
dispute.

The PCHA is hereby given the right to enforce the terms and
provisions of this Declaration and to suspend the rights and
privileges of Class A members of said Association who are also unit
owners in this condominium, The terms and pProvisions concerning
the suspension of rights and privileges are contalned in the bylaws
of the PCHA, which are incorporated by reference herein.

The Board of Directors of PCHA shall be elected as set forth
in Section 1.A. of Article I of the bylaws of Pirate’s Cove
Homeowners’ Association, Inc.

ARTICLE 4
‘EASEMENTS

In additioh to the easements created by the Act, the easements

described in thig Article 4 from each Owner to each other Owner, to

the‘Assoc1atlon to the Pirate’s Cove Homeowners Association and to

1s



4.1 Use and Enjoyment. Every owner shall have a right and

easement of yse and enjoyment in and to the Common Elements
(including the right to access, ingress and €gress to and from his
unit over those portions of the Common Elements designated for such
pPurpose), and such easement shall be appurteﬁant to and shall pass
with the title to every condominium unit, subject to the following
provisions and limitations:

| 4.1.1 The right of the Association to control the use

and enjoyment thereof as provided by the terms of this Declaration,

which shall include, but not be limited to, the right of the

and théir respective occupants, as well as to Provide for the
exclusive use and enjoyment of Specific porﬁions thereof at certain
designated times by an owner and hisboécupants.

4.1.2 The right of the Association to limit the
number of guests of.owners.

4.1.3 The right of the OWners to the exclusive use of

the Limited Common Elements appurtenant to their respective units,

4.1.4 The righﬁ of the Aésociaﬁion.to suspend the
right to vote and the right to use any recreation fécilities of the
condominium by the owner and his occupants and Common Area

appurtenant thereto for any Period of time during which an
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condominium instruments or rules and regulations.

4.2 Structural  Support. Every portion of a unit or the

Common Elements which contributes to the structural Support of

[

another unit or the Common Elements shall be burdened with an

easement of structural Support. No owner shall be permitted to
demolish his unit except to the extent that such demolition may be
required to repair or rebuild the unit when the same has been

partially or totally destroyed.

4.3 Utilities. To the extent thatr any utility line, pipe,
wire or conduit serving any unit,_units Or the Common Elements
shall lie whoily'or partially within the boundariés of another unit
Or the Common Elements, such other uhit, units or the Common

Elements shall be burdened with an €asement for the use,

maintenance, repair and replacement of such utility line, pipe,

wire or conduit, such €asement to be in favor of the unit, units or
Common Elements served by the same and the Association. |
4.3.1 Declarant reserves the right to subject the
real property described hereinabove Eo'a contract with N.cC. Power
Compaﬁy for the iﬁstallation of unde:ground electric cables and the
| installation of Street lighting, either or both of which may
require continuous monthly charges to the owner of each
condominium. Upon acceptance of a deed to a CSEdominium, each
OWner agrees to pay to North Carolina Power the continuing monthly
Payment therefér- as approvéd. by the North Carolina Utilities
Commission, or other appropriate governmental authorities.

Declarant reserves. the right to contract on behalf of each
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condominium with North Carolina Power, or itg Successors and
assigns, for street lighting service. Upon acceptance of g deed to
a4 condominium, each owner agrees to pay‘tb North Carolina Power the
. continuing monthly payment therefor ag approved by the Norﬁh
Carolina Utilities Commission, or its successor Or other

appropriate governmental authority.

4.3.2 Declarant, for itself and for'any'successors or

said continuing monthly charge, if any. In the altérnative, such
water and sewer utilities may become the obligation of the Pirate’sg
Cove Homeowners- Association, Inc., which may charge the unit

OWners’ association for its share of such expenses in accordance

with Article 3 of this Declaration,

removal, and reading of water meters, the maintenance and

replacement of water, sewage and drainage facilities and the

collection of garbage.

4.4 Encroachments. If any portion of the Common Elements

“ncroaches upon any unit, or if Ay unit encroaches upon any other
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unit or upon any portion of the Common Elements, as g result of the
construction, reconstruction, repair, renovation, restoration,

shifting, Settlement or movement of any portion of the condominium,

exists. In the event that any unit, any adjoining unit or any

adjoining portion of the Common Elements shall be partially or

Common Elements upon any unit, or of ‘any unit upon any other unit
OT Upon any portion of the Common Elements, due to such repair or
reconstruction, shall be permitted, and easements for such
encroachmentsvand the maintenance, repair and replacement thereof

shall exist. This €asement is intended to apply to only the extent

right of use.

4.5 Encroachment Easements. Whenever building lines, patio

lines, private walkways or pPlantings encroach upon the Common
Elements, the owner of the affected unit isg hereby granted =
berpetual easement for the use of that portion of the Common

Elements which is burdened with the encroachment .

4.6 Maintenance and Repair. There shall be an -easement in

favor of the Declarant, the Association and the unit owners through
the units and the Common Elements as may be Teasonably necessary

for the installation, maintenance, repair and replacement of units
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and the Common Elements. Use of this easement shall be only upon
prior notice during normal business hours, except that accesg may

be had at any time in case of émergency.

4.7 Rights of Associatipn. There shall be gz general easement

Lo the Association, its Directors, Officers, Ccontractors, agency
and employees (including, but not limited to any manager employed
by the Association) to enter upon the Submitted Property or any
portion thereof and to enter or take access through the units and
the Common Elements as may be reasonably Necessary for the
installation, .maintenance, repair and replacemept thereof, for
making emergéncy repairs and for other work for the 'proper
maintenance and operation of the 'condominium and for the
performance of their respective duties. Each owner shall afford to
other owners and to the Association, their respective contractors,
agents, representatives and employees, sﬁch access through such
owner’s unit as may be reasonably ecessary to enable them to
perform such work and to exercise and discharge their respective
powers and respdnsibilities. Except in the event of emergencies,

however, such easements are to be exercised only during normal

Association shall have the power to grant and accept permits,
licenses and easements‘on, over, acfoss and through the Common
Elements for the installation, maintenance, repair and replacement
of utilities, roads and for other purposes reasonably necessary or

useful for the Proper maintenance or Ooperation of the condominium.
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4.8 Rights of Declarant. So long as Declarant owns any

condominium unit primarily for the Purpose of sale, Declarant ang

its duly authorized contractors, Tepresentatives, agents, and

signs, a sales office, a business office, promotionallfacilities
and model units on the Submitted Property, together with such other
faeilities as in the opinion of Declarant may be reasonably
required, convenient or incident to the completion, renovation,
improvements, development or sale of the condominium unitg on the
Submitted Property. The Declarant may use one (l) unit for model
.and/or sales office, which unit may be changed from time to time.
The size and location of the units are shown on the plat and plans.
During the period that Declarent owns any eondominium unit,
Declarant, itg duiy'authorized contractors, Teépresentatives, agentg

and employees, shall have a transferrable €asement, on, ‘over,

through, under and across the Common Elements for the burpose of

therewith.

4.9 Easements. There is hereby created a blanket easement
upon, across, over and under all of said Property subject to thig
Declaration, for ingress angd egress, installation, replacing,
repairing and maintaining all utilities, including, but not limited
to water, sewer, gas, drainage, telephones, cablevision and

electricity, This blanket easement ig expressly in favor of, but

not limited to, the Declarant and the Pirate’sg Cove Homeowners(
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Association, Inc., its directors, officers Or agents. By virtue of

this easement, it shall be expressly permissible for the providing

Necessary underground equipment and other necessary equipment op
said property, and to affix and maintain electrical and/or
teleﬁhone wires, circuits, and conduits on, abové, across and undexr
the roofs and extérior walls of said condominium. An easement is
further granted to all policey fire protection, garbage collectors,
émbulance, and all similar Persons to enter upon the Streets and
Common Elements in the performance of their duties. Further, an
easement is ‘hereby' grantéd to the .ASsociationq its officers,
agents, employees, and to any management company elected by the
Association to enter in or to ‘cross over the Common Elementsg
.provided for herein. Notwithstanaing anything to the contrary
contained in this paragraph, no sewer, électrical lines, waﬁer
lines, or other utilities may be installed or relocated on said
Property except as’ initially Programmed and approved by the
Declarant or thereafter approved by the Déclarant or the
Association’s Board of Directors. Should any utility furnishing a
service coverad by the general easement hefein perided request a
specific easement by separate recordable document(g), Declarant or
the.Association, in the evenﬁ the easement crosses Eroperty covered
by the unit owners’ Association, will have the right aﬁd authority
Lo grant such eaSement on said property without conflicting with
the terms hereof. The easement provided for in this section shall

in no way affect other recorded casements on said premises.
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Easements are hereby reserved over and through the Submitted
Property for the use, benefit and enjoyment of the Declarant, itg
agents,vemployees, Successors and assigns for the installation and
maintenance of parking areas and for cable television services,
Sewage utility services and such other services that the Declarant
may, in its sole discretion, pr&vide to the condominium. Easements
are hereby granted over and through the Submitted Property for the
use, ‘benefit and enjoYment of the Pirate’sg 4Cove Homeowners
Association, Inc., its agents, employees, successors and assigns
for the installation and maintenance of cable telgvision services,
sewage, watef and other utility services and the maintenance and
repair of the adjacent vyacht club boardwalks and walkways,
.provided, however, that under ' no Circumstances shall these
easements be used as a sidewalk or path. Said easement in favor of
the Pirate’g Cove Homeowners'’ Association, Inc. shall include the
rights of access, ingress and €dress to fulfill its obligations
under the bylaws of said Association and all applicable
Declarations and to enforce said bylaws and Declarations against
all unit owners in the condominjium, Easements of access, ingress
and egress are hereby granted to Dare County and the Town‘of Manteo
Over and through the Submitted Property as are reaspnably'necessary
for the fulfilling of its obligations and Kpurposes as a
governmental body and for the providing of itg services and
utilities to the ‘condominium. Any_eésements and accesses herein
graﬁted Or reserved by this Preceding Paragraph shall not obligate

the person, corporation, municipality Or other entity in whose
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services or improvements for which the easements have been Created,
unless, in each instance, they are otherwise obllgated to prov1de
such service or improvement .

4.9.1 An easement has been granted to the Town of
Manteo, and is recorded in Book 597, Page 808, Dare County
Registry. An easement has been granted to Carolina Telephone and
vTelegraph Company and is recorded in Book 490 Page 292, Dare .
County Registry. A 15 foot €asement has been granted to Virginia
Electric and Power Company as shown on the Plat and Plans. |

4.9.2 In no case shall Dare County or the Town of
Manteo be responsible for failing to provide any emergency or
regular fire, police or other public service to the condomlnlum
units or their occupants when such failure isg due to the lack of
access to such areas due to inadequate de51gn or constructlon,
blocklng of access routes, or any other factor within the control
of the Declarant, unit owners aseociation Oor occupants.

ARTICLE 5
MAINTENANCE AND REPAIR

5.1 Association. The Association shall maintain, repair and

replace all portions of the Common Elements, except as may be
herein otherwise speeifically provided. This respdn31blllty shall
include all lelted common elements appurtenant to units including,
without limitation, exterior stairways, elevator(s), Steps,
breezeways, walkways, landing failings and beams associated

therewith which serve the building, if applicable. The Association
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shall also be responsible for the maintenance of the exterior
finished .surface of entry doors to units, notwithstanding the fact
‘that such doors are @ part of the units. Each unit owner shall be
responsiblé for all heating and air—condit:ioning equipment serving
his wunit only as a Limited Commorn E‘lerﬁent. No diminution or
abatement of assessments shall be claimed or allowed by reason of
any alleged failure of the Association to take some action or
perform some function required to be taken or performed by the
- Association under the Act or this Declaration, or for inconvenience
- Or discomfort arising from the making of repairs OTr improvements
which are the‘responsibility of the Aséociation, or from any actién
taken by the Association to comply with any law, ordinance, order
Oor directive of any municipal or  other governmental authority.
5.2 Unit Owner. Each unit owner shall maintain, repair
and replace all portions of his unit, ex‘cept those portions, if
any, which are to be maintained, repaired or replaced by the
Association. The unit owner shall maintain, repair and replace the
hot water and Vh'eating and air—conditioning system which is a part
of or a Limited Common Element serving his unit, Cogether with all
fixtures, equipment and appliances installed in his unit or located
within the boundaries thereof, and all . chutes, flues, ducts,

conduits, wires, Pipes or other apparatus located within the

provided herein. . The unit owner shall also maintain, repair and
replace the windows, screens and doors (including the sliding glass

doors, if any) which are a part of the unit, except for the
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exterior finished surface of the entry doors of the units, which
shall be maintained by the Association. Bach unit owner shail

perform hisg responsibilities in such & manner so as not to

the exterior entrance area adjoining his unit in a neat and clean
condition and free of standing water, Each unit owner shall
Promptly report to the Association or its agent any defect or need

for repairs for which the Association is respomnsible.  The

refuses to do So, and in such event the unit owner shall be
obligated to pay for the cost incurred by the Association for such

work. The Board of Directors shall have the sole right by majority

The sums spent by the Association bursuant to this authority shall
be conclusive upon the unit owner(s) to be assessed, Each unit
owner shall also be obligated to pay for the cost of repairing,
replacing, or cleaning any item which, although the responsibility
of the Associatioﬁ, is rnecessitated by reason of the wiiful or
negligént act of such unit owner O©r any of his occupants. The cost
of any such repair, replacement, maintenance or cieaning shall be
added to and become part of the assessment Or portion thereof next
- coming due to thch the unit owner is subject and shall constitute

@ lien against the unit in like manner as other assessments.
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ARTICLE 6
ASSESSMENTS
6.1 Lien. Each unit Owner covenants and agrees to pay to the
Association a11 assessments (general and special, Limited Common

Element assessments, or any other assessments Properly levied by

shall be fixed, established and collected from time to time as
hereinafter provided. Aall assessments and other charges provided
by this Declaration, together with interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge

against and cbntinuing on his unit while he i1s the owner. Any unit

Section 6.7 hereof. No owner may Waive or otherwise escape
liability for assessments ‘by non-use . of the Common Elements or
abandonment of his unit. Notwithstanding any other provision’s'
contained in thig Declaration, the Declarant may choose to be
Tesponsible for all Common Expenseg until the end of the period of
Declarant control Or until the unit OWHers association makes a
Common ei:pense assessment, at which time the Declarant will be
- bound to contribute to Common Expenses according to the allocations
assigned to the Declarant for units which remaiﬁ Lihsold. |

6.2 'General Annual Assessments. The amount of all Common

Expenses not specially assessed against one or more but. less than
all of the condominium units Pursuant to the provisions of this

Declaration, less the amount of all undistributed and unreserved
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excessbof asSessments and other income Over expenditures, shall be
assessed against the condominium units in accordance with the
Schedule of Unit Information. The general annual,assessment‘shall'
be established by the Board of Directors in the manner set forth in
this section. During that portion of the Association’s fiscal
Year, the annual assessment applicable to each condominium unit
shall be as szet forth in the estimated budget for the condominium
delivered to each purchaser of a condominium unit. At least_thirty
(30) days prior to the annual meeting of the Association, Ehe Board

of Directors shall prepare and submit in wWriting to the owners an

together with the amount of the annual Assessment payablé by each
owner during such fiscal year. If the estimated budget proves
inadequate for any reason at any time during the year, then the
Board of Directors may levy at any time a further assessment
against the owners and notify the'owners‘acéordingly. If for any
reason an annual budget ig ot prepared by the Board, a payment in
the amount required byAthe last prior éssessment shall be due upon
each assessment due date until chaﬁged by a new assessment. Common
Expenses of the Associlation to be paid through annual assessments
shall include, but shall not necessarily be i&mited to, the
followiﬁg Sectioﬁs 6.2.1 through 6.2.9, inclusive, and the due
date(s) of any.such special assessment shall be specified by the

Boérd of Directors,

6.2.1 Management feeg and expenses of‘administration,
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including management/ legal and accounting fees.

6.2.2 Utility charges for utilities serving the
Common Elements and charges for other common services.

6.2.3 The cost of any maater or blanket policies_of
insurance purchased for the benefit of 411 owners and the
~Association ag required by thig Declaration, including fire_and
other hazard coverage, public liability coverage, and such other
insurance coverage as the Board of Directors determines to be in
‘the interest of the Association ang the owners.

6.2.4 The expense of maintenance( Operation and
repair of the Common Elements as well as any maintenance upon the
units which i1is the responsibility of the Association under the
provisions of Article 5, 1if Such expense is not covered by a

’

Special assessment.

6.2.5 Charges for any utilities provided Lo the unitg
and not Separately metered, which shail be a common expense of the
Association, |

6.2.6, Such other eXpenses as may be determined from
time to time by the Board ofbDirectors to be common expenses,
including, without limitation, taxes and governmental charges not
Separately assessed against each cohdominium unit, other than ad
vaiorem real property taxes. {
adequate reserve fund or funds for the periodic mainteﬁance, repair
and replacement of those common elements (including limited common

elements) which the Association may be obligated to maintain and of
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from unpaid assessments or liens, eémergency expenditures and other
mattérs, as may be authorized from time to time by the Board of

Directors. A working capital fund shall be established for the

deposited ip and maintained in & separate account of the
Association for the use and benefit of the Association. The
Purpose of such fund is to insure that funds will oe available for
the Association to meet unforeseen'expenditures, to pay one-time

eXpenses at the beginning of the Association such as’ legal,

Directors. Amounts paid into such fund shall not be considered as

advance bayment of the annual assessment .

6.2.8 EXpenses declared common. eéxpenses by the

Provisions of the act,

the Piraterg Cove Homeowners:’ Association, Inc. to be billed
quarterly in advance . Such shall include but not be limited to,
the costs of constructing, maintaining, repairing and replacing the

roads, Streets, parking areas, bridges, docks, piers, boat slips,
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recreational facilities, common amenities, sewer facilities and
such other property rights in Pirate’s Cove owned by Or entrusted
Lo the Pirate’s Cove Homeowners’ Association.

The general annual assessment for common expenses descrlbed
above shall be paid by and collected from the owners in accordance
with their respective liabilities for assessments. Each owner
shall be obligated to pay such assessments to the Association in
quarterly installments on or before the first day of every third
month, beglnnlng with January 1 of each year. In any year in which
there is an excess of assessments and other income over
expenditures, the Board of Directorsg, by resolutioﬁ and without the
necessity of a vote of the owners, shall determine either to apply
‘such excess or any portion thereof against and reduce the
subsequent year’s assessments or to allocate such excess to one or
more reserve accounts of the Association described above. Any of
the foregoing provisions of this paragraph which may be construed
to the contrary notwithstanding, no assessment shall be Payable
under this paragraph by any-owoer until this Declaration is filed
fo; record. Therefore, the first ennual assessment payable under
this paragraph shall be prorated according to the number of days
remaining in the Association’s fiscal year aftei the date on'which

i
\

this Declaration is filed for record.

6.3 Special Assessments of Association. Any Common Expenses

occasioned by the conduct of less than all unit owners or their
occupants may be speoially assessed by the Board against the

condominium unit or units, the conduct of any owner or occupant of
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which occasioned any such common expenses. Notwithstanding
anything to the contrary set forth herein, except as provided in

Section 5.2, there shall be no special assessments against any

the maintenance, repair, restoration, renovation t>r replacement of
any limited common evllements; rather, such. expenses shall be c-ommon
€Xpenses. The special allocation of assessments provided for in
this paragraph shall be levied by the Board of Directors in itg
reasonable judgment, and the amount and due date(s) of such
assessments so specially allocated by the Board shall be ag
specified by the Board. In no event shall the Aséociation or any
member of the Board have‘any liability for any judgment or decision
made reasonably and in good faith under this paragraph.

6.4 Special assessments for Capital Improvements. In

repair of casualty damage, the Board of Difectors may levy special
Vassessments for_the purpose of defraying, in whole or in part, the
cost of any capital addition to or capital improvemeﬁt.of the
Common Elementsg (including the Hecessary fixtures and personal
Droperty related thereto), or for the cost of repair or replacement .
of a pottion of the Common Elements (including{\ the necessary
fixtures and personal Property related thereto), which is for the
benefit of all éwners; provided, however, the total amount of the

Special assessment levied by the Board of Directors under and



for such purpose. Owners shall be assessed for special assessments
under this section in accordance with the liability for assessments
of their respective condominium units, and the due date(s) of any

such special assessments shall be specified by the Board of

Directors.

6.5 Non-Pavment of Assessments; Remedies of Association. Any
‘assessment or portion thereof, not raid when due shall be
delinquent, and the Board of Directors shall have the duty to
enforce the ‘collection of all delinquent asséssments. Any
assessment, or portion thereof, not pald within thirty (30) days
after the due date shall constitute 2 lien on such owner’s
condominium unit when filed of record in the Offlce of the Clerk of
Superior Court of Dare County, in the manner provided for filing
-statutory liens against real property. If the same is not paid
within thirty (30) days after the due date, then a late charge, not
in excess of the greater of Ten Dollars ($10.00) or ten percent
(10%) of the amount of each assessment or installment thereof not
Paid when due, shall also be due and payable to the Association.
If any assessment of portlon thereof is dellnquent for a period of
more than thirty (30) days, and then is not paid within ten (10)
days after written notice is given to the Owner to make such
payment, the entlre unpaid balance of the assessment for the year
- in gquestion may be accelerated at the option of the Board of

Directors and be declared due and payable in full, and proceedings
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designated to the Association in writing, specifying the amount of
the assessments then due and payable, together with authorized late
charges and interest accrued thereon. Any assessment or portion
thereof, together with authorized late charges, not paid when due
shall bear interest from the date of delinquency until paid at
twelve percent (12%) per annum. The Board of Directors may suspend
the vote of the owner or the rights of thé owner and his occupants,
invitees and 'guests, to use the recreational faéilities of the
condominium during the period in which any assessment or portion

thereof remains unpaid after at least ten (10) days written notice

is given to the Owner as aforesaid. The Association may bring an

45 of the North Carolina General Statutes against such owner’s
condominium unit, in which event late charges, interest and costs
of collection shall be added to and included in such lien, with
such costs of collection to include court costs,’ the expenses of
sale, any expenses required for the protection andipreservation of
the condominium unit, and reasonable attorney fees. For the
Purposes of this Article, the amount of delinquent assessments,
late charges, 'accrued interest and the amount of accelerated

aissessments, if any, shall be considered an indebtedness and shall
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be evidenced by this Section 6.5 and therefor evidence of
indebtedness shall exist hereby. all payments on account shal] be
applied first to the aforesaid costs of collection, then to late
charges, then to interest, and then to the assessment lien first
due. All late charges and interest collected shall be treated as
pért of the excess of assessments and other income over

expenditures. Each owner vests in the Board of Directors the right

aforesaid lien in ~the same manner as other liens for the
improvement of real properﬁy. The lien provided for in this
Article shall be in favor of the Association and shall be forithe
benefit of all owners. The Association, acting through the Board,
shall have the power to bid in the condominium unit -at any
foreclosure sale and to acquire, hold, lease, encumber and convey
the said unit. nNo owner may waive or otherwise escape liability
for the assessmentsiprovided for herein by non-use of the Common
Elements or abandonment of hisg condominium unit. The rights and
. remedies conferred herein shall be in addition to, and not in lieu
of, those set forﬁh in Section 47C-3-11¢ of the Act.

In order to perfect the lien given by the foregoing provision,
the Association shall file in the Clerk’s office of&the Daré County
Superior Court a claimvof lien which contains a description of the
condominium unit in accordance,with'the Provisions of Section 47C—
2-104 of the North Carolina Condomi‘nium Act, the names of the

record owners of that condominium unit, the amount of unpaid
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assessments due or past due, together with the date when each fell
due pursuant to the provisions of N.C.G.S. § 47C—3-116 and Article
8 of Chapter 44 of the General Statutes of Nbrth'Carolina When
payment or satlsfactlon is made of a debt secured by the foregoing
llen said llen shall be released by the duly authorized agent of

the lien creditor,

6.6 Priority of ILien. The 1lien for assessments, once

perfected, shall be prior to all other liens and encumbrances

except (a) the lien for real estate taxes on that condominium unit,

said lien for assessments, Except as provided in Section 6.7
hereof and Section 47C-3-116 of the Act, the sale or transfer of
any condominium unit shall not affect the assessment lien.

6.7 Deed in Lieu of Foreclosure. Notwithstanding anything

contained in this Declaration or the Act which may be construed to
the contrary, in the event any First Mortgagee that is an
Institutional Mortgagee shall acquire title to any condominium unit
by virtue of any deed in lieu of foreclosure of a first mortgage,
such a first mortgage= shall not be llable for, nor shall such
condominium unit be subject to a lien Or, any assessment chargeable
to such condominium unit on account of any'perlod prlor to the time
such first mortgagee shall so acquire title Lo such condominium
unit; prov1ded - however, that  Common  Expenses collectible
thereafter from all owners, including such first mortgagee, shall

be paid as set forth in this Declaration. The provisions of this
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Section 6.7 are in addition to, and not in liey of, the provisions
of Section 47C-3-116(f) of the Act.
ARTI CLE U
ADMINISTRATION

7.1 Administration by the Association. The.Association.shall

administer the condominium, and have the rights and duties with

respect theretof s set out in and subject to the Act and the

Condominium Instruments.

7.2 Control by Declarant. The Declarant shall have the right

to appornt or remove all Directors and Offlcers or to exercise
Dowers and responsibilities otherwise assigned to' the Assocratlon
Board or Offlcers by the Act Oor the Condominium Instruments until
the first to occur of: (1) the expiration of two (2) years after
the date of the last construction of units or last exercise of
developmental rights; (ii) the date as of which'units.to which
threeffourths (3/4ths) of the undivided interests in the Common
Elements shall have been conveyed by Declarant to unit owners or
(1ii) the surrender by Declarant of such rights by an express
amendment to this Declaration executed and recorded by Declarant,

without the need for consent or joinder by any person. Upon the
expiration of the period of Declarant S rights, such rights shall
automatlcally pass to the owners (1nclud1ng Declarant if Declarant
then owns one or more condomlnlum unlts) and a2 special meeting
(which may be the next annual meeting) of the Association shall be
called as set forth in the bylaws.. At such special meeting the

owners shall elect a Roard of Directors. Further, any management
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(90) days prior written notice.

7.3 Duties and Powers. The duties and powers of the

Association shall be those set forth in the Act, this Declaration
and the other Condominium Instruments, together with those
reasonably implied to effect the purposes of the Association.
Except to the extent otherwise required by the Act,  this
Declaration or the other Condominium Instruments the powers herein
Or otherwise .granted to the Association may be ekercised by the
Board of Directors, by action through the Officers, without any
further consent or action on the part of the owners. Subject to
and in accordance with the provisions or limitations set forth in
the bylaws, each Director and each Officer shall be entitled to be
indemnified by the Association in connection with any threatened,
pending or completed action, suit or proceeding with respect to
which such person was or is a party by reason of the fact that such
person is or was a Director or Officer.

7.4 Property. All funds received and title of all properties
acquired by the Association and the proceeds thereof, after
deducting therefrom the costs. incurred by the {Association in
acquiring the sane, shail be held for the benefit of the owners as
herein provided'and for the purposes herein stated The shares of
the owners in the funds and the assets of the Association cannot be

1nd1v1dually aSSigned, hypothecated or transferred in any manner
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except as an appurtenance to a condominium unit. In any year in
Wthh there is an excess of assessments over expenditures, sguch
excess shall be applled in accordance with the provisions of

Article s.
7.5 Rules and Regulations. Without limiting the generality

of this Article, the Board of Directors shall have the power and
authority to make, amend and revoke reasonable rules and
regulations concerning the use of the units and the Common Elements

-as set forth in the bylaws.

7.6 Professional Manaqement. The Board of Directors may

employ a professional management flrm to manage the operatlon and
affairs of the condominium and the Association, subject to the
right of the Pirate’s Cove Homeowner’s Association, Inc. to
appoint, designate and hire the'nanagement firm the Board may
employ. Any nanagement firm employed shall be emploYed tursuant to
& written agreement executed on behalf of the Association by its
president and secretary All such management agreements shall be
terminable by the Association for cause upon thirty (30) days
written notice and without Cermination fee and upon ninety (90)
days prior written notice and without termination fee without
cause, and the term thereof may not exceed one year. To the extent
permltted by law, the Board of Directors shall be authorized to
delegate to such management firm such of the duties and powers of
the Association and of its‘Board of Directors and Officers as the

Board of Directors shall determine. The Declarant or any person

affiliated with the Declarant may be employed as the professional
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management firm pursuant to this Section; provided, however, that
notwithstanding the foregoing, any contract or agreement of any
kind with the Declarant or any'pefson affiliated_with the Declarant
whether for professional management or for another Purpose shall be
terminable for either party thereto without cause. and without
payment a terminntion fee upon no more than ninety (80) days priof

written notice.

7.7 Enforcement of Directors Duties. 1In the event that the

Board of Directors shall fail to perform any duty or duties which,

under the Condominium Instruments, are to pe performed by it, any

‘have the right to broceed in equity to compel the Board of
Directors to perform such duty or duties. In no event, however,
shall any Director have any liability to any owner or first
mortgagee for any failure by the Board of Directors‘to perform any
such duty or duties, except to the eéxtent provided by the laws of
North Carolina. ‘
ARTICLE 8
INSURANCE

8.1 General Obligation and Authority. The Association shall

obtain and maintain at all times (a) insnrance for all of the
insnrable improvements on. the Submitted Property (with the
€XcCeption of improvements, and betterments made by the respective
owners or occupants) against loss or damage by fife Oor other
hazards, pursnant to Section 47C-3-113 of the Act, and including

extended Coverage, vandalism, malicious mischief, debris removal,
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cost of demolition, windstorm and water damage, in an amount
consonant with full replacement value of such insurable
'improvements, (b) if there is a boiler on the Submitted Property,

boiler exp1051on 1nsurance evidenced by the broad form of boiler
and machinery insurance policy and providing as a minimum
$50,000.00 per accident per location, (c) any such fidelity
coverage aga:.nst dishonest acts on the part of its Directors,

Officers, employees, agents and volunteers responsible for handling
funds belonging to or adfninistered by the Association in any
amounts as the Board may determine in its sole dlscretlon (d)
Comprehensive public liability insurance, in amounts established by
‘the Board of Directors from time to time, pursuant to Section 47C—
3~-113 of the Act, but in no event shall such amount be less than
$1,000,000.00 for single limit coverage, and (e) such other types'
of insurance elther required by the Federal National Mortgage
Association, Federal Home Loan  Mortgage ‘Association, ‘Veterans'
Administrati_on_, Federal Housing Administration or any other
applicable governmental authority or law or authorized by the Board
of Directors from time to time. Such casualty, liebility and
fidelity coverage shall be maintained in accordance with and
satisfy all of the applicable provisions of the Federal National
Mortgage Association ‘Conventional Home Mortgage Sef‘ling Supplement
or in accordance with any other requirements of the Federal
National - Mortgage Association, the Federal Home Loan Mo'rtgage
Corporation, Veterans Administration, Federal Housing

Administration or any other applicable governmental authority.
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the Association, written notice thereof and of any subsequent
changes therein or termination thereof shall be promptly furnished
to each ﬁnit owner by the Officer required to send notices of
meetings of the Association.
ARTICLE 9
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

In the event of damage by fire or other casualty to the
Submitted Property or any part thereof, the pfovisions of this
Article and Section 47C-3-113 of the Act shall govern the repair
and reconstruétion. The terms "reéair" or "reconstruction" as used
herein shall mean repairing or restoring the Submitted Property to
substantially the same condition in which it existed prior.to the
fire or other casuélty (excluding improvements and betterments made
by an owner or occupant) with each unit and the Common Elements
having Ehe same boundaries aé before. Any repair or reconstruction
may reasonably take into account changes in conStruction and design-
techniques and materials and the cost or availability thereof. The
term "substantial loss!" relétive to units and/or Common Elements
serving exclusively a unit shall mean a‘loss involving damage or
destruction which renders more than two-thirds (2/3fds) of the
units and/or Common Elements servihg exclusively é unit untenable.
The term "substantial loss" relative to the Common Elements not
serving exclusivély a unit shall mean a loss in&olving damage or
destruction having a cost of restoration of repair of more than

two-thirds (2/3rds) of the replacement cost of the improvements
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which are damaged or destroyed by casualty.

S.1 Damage and Destruction.'

9.1.1 Claims, Adjustments and Repair Estimates.

ITmmediately after any damage or destruction to all or any part of
the Submitted Property covered by insurance 'purchased by the
Association, the Board of Directors or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising

under such insurance with respect to property losses of owners and

obtain reliable and detailed estimates of the cost of repair or

reconstruction of such damaged or destroyed_propetty.

9.1.2 Common Elements. In the case of damage or

destruction to Common Elements not serving exclusively a unit, such
damage or destructiOH shall be repaired or reconstructed unless
both (i) there is a substantial loss of the Common Elements not
serving a unit resulting from such damage‘or destruction and (ii)
within sixty (60) days of the date of such caeualty, owners having

four-fifths (4/5ths) of the votes in the Association vote not to

repalr or reconstruct.

9.1.3 Units. In the case of a casualty causing

damage or destruction to a unit and/or Common Elements serving
exclusively a unit, such damage or destruction (including eny
damage or destruction to any Common Elements ser&ing exciusively
such unit) shall be repaired or reconstructed unless each of the
foliowing.occur:'(i) there is a substantial loss of all the units
(including eny damage or destruction to any Common Elements Serving

exclusively such units; and (ii) within sixty (60) days of such
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casualty, one hundred percent (100%) of the owners of damaged or

destroyed units and eighty percent (80%) of all owners vote and

agree in writing not to repair or reconstruct. Should the owners
so decide not to repair or reconstruct damaged or destroyed units,
then such damaged or destroyed units shall not be repaired or
reconstructed and the provisions of Section 47C-3-113 (h) of the Act
shall govern and control the ownership of such damaged or destroyed
>units.' The undivided interest in the Common Elements, votes in the

Association and share of liability for Common Expenses appertaining

to such cendomiﬁiunl units shall thenceforth appertain to the

remaining condominium units on the basis of an equal share ‘per

unit.

§.1.4 Extension of Time. If for any reason the

amount of insurance proceeds to be paid as a result of a casualty,

Oor reliable and detailed estimates of the cost of repair or
reconstruction of such casualty, are not made available within
sixty (60) days after such caéualty, then the sixty (60) day period
specified above; shall be extended until such information is made
available; provided, however, that such period of time shall in no
event exceed One Hundred Twenty (120) days after such casualty.
S.1.5 Application of Proceeds: Common Elements and

i
!

Units Not Repaired. If it is determined in accordance with the

provisions hereof that any damaged Common Elements .not serving
exclusively a unit shall not be repaired or restored, then the
insurance proceeds appertaining thereto shall be lelded among the

owners in accordance with their percentage or fractlonal interests
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in the Common Elements. If it is determined in accordance with the
provisions hereof that any damaged unit shall not be repaired or
restored, then the insurance proceeds éppertaining thereto shall be
paid to the owner of such damaged unit iﬁ proportion to the total
damage for which proceeds are received, and thereﬁpon such owner
shall have no further fight, title or interest in the condominium.
In all cases whére there is a mortgagee endorsement with respect to

a unit, any insurance proceeds shall be disbursed to the owner and

such mortgagee jointly, who shall use such proceeds as they alone

may determine. This is a covenant for the benefit_of any such
mortgagee anﬁ may be enforced by any such mortgagee. The
Association shall cause the debris to be removed from any area on
which was located a damaged unit or damaged common elements which

are not to be repaired or restored and shall landscape and restore

such area to a clean, safe and attractive condition, and the Board

of Directors shall have the right to levy a special assessment
~against all of the owners of the condominium units to raise the
funds necessary to defray the costs of such work in excess of any
amounts which may be available fronf any reserve funds of the

Association maintained for such purpose.

9.2 Manner of Repair and Reconstruction.

{

. \ .
9.2.1 Common Elements. If the damage to be repaired

Or reconstructed is to the Common Elements, and if the insurance
proceeds payable as a result of such damage or destruction is less
than ten percent (10%) of the total annual revenues anticipated to

be received by the Association under the then current budget of the
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Association, such repair or reconstruction shall be substantially
in accordance with the plans and specifications for such damaged
Property prior to the occurrence of such damage, or in accordance
with such different plans and specifications as may be approved for
such pPurpose by the Board of Directors: If the damage to be
repaired or reconstructed is to the Common Elements, and if the
insurance proceeds available as a result of such damage or
destruction is greater than ten percent (10%) of the total annual
revenues anticipated to be received by the Association under the
then current budget of the Association, such repair or
reconstruction shall be substantially in accordance with the plans
and specifications for such damaged property prior to the
occurrence of such damage, or in accordance with such different
plans and SpelelcathnS as may be approved for such purpose by the
Board of Directors provided, however, that in the event the Board
of Dlrectors shall approve prlans and specifications for the repair
Or reconstruction of such damaged property which differ materially
from those of the damaged PIoperty prior to the occurrence of such
damage, such plans and specifications shall be submitted for the
approval of a majority of the Association, if a request to such
effect is submitted in writing signed by owners together possessing
at least fifteen percent (15%) of the total vote of\the Association
no later than fourteen (14) days after the meeting at which the
Board of Directors approve such dlfferent plans and specvficatlons

9.2.2 Units. If the damage to be repaired or

Yeconstructed is to any unit, such repair, reconstruction. or
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such damage,

9.2.3  Responsibility for Repair or Reconstruction.

‘All of the work of repairing or reconstructing any portion of the
Submitted Property, the damage to or destruction of which resulted

in the payment of any insurance proceeds under any insurance policy

Board of pirectors. In discharging such Supervisory
respoﬁsibility, the Board of Directors shall be authorized, but
shall not be obligated, to employ as its agent or consultant such
building Supervisors or‘architecté as the Board of Directors shall

determine; Any fees which shall be payable to any such building

9.3.1 Common Elementsgs. The costs of repairing or
reconstructing any portion of ﬁhe Common Elements not exclusively
Serving any unit which shall be damaged or destroyed shall be paid
with any insurance Proceeds which shall.be‘paid toithe Association
dn. account of such damage or destiuction. If such insurance

Proceeds, together with any amounts as may be available from any
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all of the owners of the condominium units to raise the excess

funds necessary to defray such costs.

9.3.2 Units and Common Elements Exclusively Serving

Units. The costs of repairing or Teconstructing each unit which
shall be damaged or destroyed, together with any portion of the
Common elements exclusively serving such unit which shall be
damaged or destroyed, shall beApaid with the insurance Proceeds
which shall be paid to the Association on account of such damage or -
destruction of such unit. If any amounts shall remain after all of
the costs and expenses of repairing and reconstructing the unit are
paid, such amounts shall be paid jointly to the owner and his
mortgagee. If the amount held by the Association for such unit 1s
not sufficient to defray such cost of repair and reconstruction,
then the Board of directors shall levy a special assessment against

the owners of the condominium units so 1nvolved to raise the excess

funds necessary to defray such costs.

9.3.2 Ccmmon Elements Exclusively Serving a Unit.

For purposes ofAthis Article, Common Elements shall be deemed to
serve exclusively a particular unit only if they constitute all of
& portion of the building in which such unit is contalned or a
Limited Common Element assigned to such Uhlt Thls concept is
necessary because almost all structural parts of a building
technlcally constltute Common elements under the unit boundaries
established in Sectlon 3.3 of this Declaration. |
ARTICLE 10

ARCHITECTURAL CONTROL, USE RESTRICTIONS AND
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SALE OR LEASING OF UNITS
To assure a community of congenial owners and thus protect the
value of the condominium units, the Submitted Property shall be
subject to the restrictions set forth in this Article and in the

rules and regulations of the Association.

lo.l Approval Required for Changes. To preserve the

architectural appearance of the. condominium, no construction,

palntlng Oor other changes of any nature whatsoever shall be
commenced or malntalned by any unit owner other than Declarant with
respect to the exterior of any unit or any other  portion of the
condominium, including any Limited Common Elements appurtenant
thereto nor shall any exterior addition to or change or alteration
therein be made, unless and until the plans and spec1f1catlons
showing the nature, kind, shape, color, height,. materials and
location of the same shall have been submitted and approved in
writing as to harmony of external design and location in relatlon.
to surrounding structures and Lopography by the Board of Directors
or by an architectural commlttee appointed by - the Board of
Directors. An owner may make improvements and alterations within
his vunit; provided, . however, that no owner shall make any
structural alterations in a unit or remove any portion thereof or
make any additions thereto or do anythlng whlch‘would or mlght
jeopardize or 1mpa1r the safety, soundness or structural integrity
of that unit or any other unit Or otherwise materially lessen the
Support of any portion of the condominium. No owner shall impair

any easement without first obtaining the written consent of the
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Association and of the OWHer or owners and their mortgagees for
whose benefit such easement exists. Any alteration or lmpalrment
of the €asements granted to or reserved by the Declarant or the
Pirate’s Cove Homeowners Association, Inc. ehall first have thHe
approval of the beneficiary of such easement .

10.2 Lighting. The design, type, location, size, 1nten31ty
and color of all exterior lights (1ncludlng both those mounted as
part of the original design of the Submitted Property or otherwise
in place at the time of the conveyance of a unit to an owner and
those mounted with the consent of the Board of Dlrectors) shall be
subject to the pPrior written approval of the Board of D¢rectors

10.3 Residential Purposes. Except for Declarant’s rights as

set forth herein, all units shall be, and the same hereby are,

restrlcted exclusively to 51ngle family re51dent1al use, and the
occupancy thereof shall be subject to such restrictions as the
Board of Directors may establish pursuant to the rules and
regulations of the ASsociation. As used herein, the term "single-
family" shall mean (1) a group of natural persons related to each
other by blood or legally related to each other by marriage or
~adoption, or (2) a group of not more than three (3) perqons not so
related who maintain a common household in a unit. This raragraph

{

shall not, however, prevent a Corporation, partnership or other

entity from owning a unit.

10.4 Business Activities and Signs. No business activities,

other than the development and sales activities of Declarant as

permitted hereunder, shall be conducted on any portion of the
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Submitted Property. Except as may be required by legal proceedings
and except as permitted in accordance with Section 4.8 hereof, no
"For Sale" or "For Rent" signs or other signs or advertising
posters of any kind shall be maintained dr permitted on any porfion
of the Submitted Prbperty. Notwithstanding the foregoing, the
provisions of this Section shall not apply to any signs maintained
on the Submitted Property'by'Declarant, its agents, representatives
Oor assigns, during the period that Declarant has any condominium

unit for sale, or to the First Mortgagee of any unit pufsuant to a

foreclosure sale.

10.5 gg;é. No animals or birds, other than tWo (2) generally
recognized house pets (excluding pet fish in an aquarium) shall be
kept or maintained on any portioh of the Submitted Pronerty and
then only if they are kept or maintained solely as domestic pets
and not for commercial purposes. No pet shall be allowed to make
an unréasonable amount of noise br to become a nuisance. No.
structure for the care, housing or confinement of any pet shall be
constructed or maintained on any part of the Coﬁmon Elements or
Limitgd’Common Elements. Pets shall be on a leash when walked or
exercised in any portion of the Common Eiéments. No pets shall be
permitted to leave its droppings on any portion of the Common
Elements and the owner of such pet shall immediaéely remove the
droppings. Upop the written request of any owners, the Board of
Directdrs may conclusively determine, in its sole and abéolute,'
whéther, for the purposes of this Section, a particular pet is

permitted or such pet is a nuisance and shall have the right to
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require the owner of a particular pet to remove such pet from the
condominium if such pet is found to be a nuisance or to be in
violation of these restrictions. The Board of Directors may allow
for a third pet in a particular instance at itg sole discretion,
but such shall not be deemed a waiver of the two-pet limit herein
established. No pets may be kept and malntalned cutside of a unit.
No horses, goats or other livestock are allowed.

10.6 Use of Common Elements. The use and enjoyment of the

Common Elements by the owners and their occupants shall be subject
to such reasonable rules and regulations as may be made and amended
from time to time in accordance with Section 7.5 of this
Declaration. This Section is for the mutual benefit of all owners
and is Necessary for the protection of all owners.

10.7 Antennas. No antenna or other device for the transm1ss1on
Or reception of television signals, radio s1gnals ox any form of
electromagnetlc wave or radiation shall be erected, used or‘
maintained outdoors on any portlon of the Submitted Property,
whether attached to a bulldlng Or structure or otherwise.

10.8 Motor. Vehicle, Trailers, Boats Etc. Automobiles shall

be operated andg parked only upon those portlons of the Common
Elements designated for such pPurpose on the plat, plans or by the

Board of Directors, Other motor vehicles, 1nclud1ng, without
limitation, mobile homes, motor homes, truck campers, .trailers of
any kind and boats shall be kept, placed stored, parked,
malntalned Or operated only upon those portions of the Submitted

Property, if any, designated specifically for such purpose by the
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Board of Directors. Further, although not expressly prohibited
hereby, the Board of Directors may prohibit mobile homes, motor
homes, truck campers, trailers of any kind, motorcycles, motor
scooters, motorized bicycles, mopeds, motorized go-carts and other
such conveyances, or any of them, from being kept, placed, stored,
maintained or operated upon any portion of the Submitted Property
if in the opinion of the Board of Directors such prohibition shaill
be in the best interest of tHe condominium No boats or trailers
of any owner or member of his family, his tenants, guests or
contract purchasers shall be parked within the right of-way of any
Street in or adjacent to the Submitted Property

Notwithstanding anything contained herein to the contrary, the
Declarant and the Pirate’s Cove.Homeowners’ Association, Inc.,
their agents, employees,lsuccessors and assigns shell be entitled
Lo full use and benefits of the easements granted Lo or reserved by
them over and through the Submitted Property and shall.not be
subject to the foregoing restrictions of this Paragraph 10.8.

10.9 Nuisances. No rubbish or debris of any kind shall be
dumped, placed, or permitted to accumulate upon any portion of the
Submitted Property, except in containers specifically designated
for such purpose, nor shall any odors, be permitted;'so as to
render any portion of the Submitted Property unsanitary, unsightly,
offensive or detrimental to persons using or occupying other
portions of the Submitted Property | No nuisance shall be permitted
Lo exist or operate upon any portion of the Submitted Property S0

as to be offensive or detrimental to persons limiting the
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generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices, except.
Security de&ices used exclusively for Security purposes, shall be.
located, used or placed on the Submitted Property.

10.10 Prohibited Activities. Noxious or offensive

~activities shall not be carried on in any unit or in aﬁy part of
the Common Elements. Each owner and occupants shall refrain from
- any act or use of his unit or the Common Elements which could
reasonably cause embarrassment, discomfort, .annoyance or nuisance
to the other owners and occupants, or which could result in the
cancellation of insurance on any unit or any portien of the Common
Elements, or which would be in violation of any law or governmental
code or regulation. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the
foregding, the assembly and disassembly of motor yehicles and other
mechanical deuices, which might tend to case disorderly, un51ghtly
or unkempt conditions, shall not be pursued or undertaken on any

portion of the Submitted Property.

~10.11 Governmental Requlations. All governmental building

codes, health regulations, zoning restrictions and the like
applicable to the Submitted Property shall be observed and are
hereby lncorporated by reference herein as if geth forth word for
word. .All unit. owners shall acknowledge, adhere to and comply with
any and all such governmental regulations, including the provisions
of the Coastal Area Management Act and the regulations of the

Division of Environmental Management. In the event of any conflict

58



0

ou Q -J

.I‘.E iR

sJ,
"('J

an
30

(%]

between any provision of any such governmental code, regulation or

restriction and any provisions of this Declaration, the more

restrictive provisions shall apply.

10.12 Exterior Appearance. To provide a neat, attractive

and harmonious appearance throughout the condomlnlum, no awnings,
shades, screens or other item shall be attached to, hung or used dn
the exterior of any window of a unit without the prlor written
consent of the Board of Directors. Further, no foil or other
reflective material shall be used on any windows for sSun screens,

bllnds shades or any other purpose. Unless otherw1se approved or
waived by the Board of Directors, all shades, drapery linings and
other window treatments visible from the exterior of a unit on any
window or door shall be white or off-white. OQutside clothes lines
or other outside facilities for drying or airing clothes are
specifically prohibited and shall not . be erected, élaced or
maintained on any portion of the Submitted Property, nor shall any
clothing, rugs or any other item be hung on any exterior railing.

10.13 Sale Period. Notwithstanding any provisions

contained in this Declaration to the contrary, during the period of
the sale of the condominium units it shall be expressly‘perm1551ble
for Declarant, its contractors, agents, employees, assigns and
Iepresentatives, to maintain and carry on, upon sucﬁ.portion of the
Submitted Property as Declarant may deem necessary, sﬁch facilities
and activities' as 1in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the completion and

sale of the condominium units, including, but without limitatidn,
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business offices, signs, model units, sales offices, decorator
units and design studios. The right to maintain and'carry on such
facilities and activities shall include specifically the right to
use the parking facilities on the Submitted Property for such
purposes and to.use any units owned by Declarant as model units and
as offices for the sale of the condominium units and related
activities, such units being located and described as prov1ded_

hereln and in the other Condominium Instruments

10.14 Sale or leasing. The folloWing provisions shall

apply to sales or leases of condominium units. |

10.14.1 The right of any owner, including'Declarant, to
sell, transfer, convey, mortgage, encumber or pledge the
condominium unit owned by‘such owner shall not be subject to any

right of first refusal or any similar restriction in favor of the

Association or any other owner.

10.14.2 No owner other than the Declarant, its
sueteSSOrs and assigns, may lease his condominium unit for
transient or hdtelv purposes. Leases may be in writing on a
standard lease form prescribed by the Board and may be leased
‘through the rental management serv1ces of the Declarant its
Successors and assigns, or the individual or flrm with whom the
Declarant has contracted- with in regards to its rehtal management
serv1ces The Declarant is not hereby obligated to provide any
such rental management services. Any lease shall be subject in all
Tespects to the provisions of the Condominium Instruments and the

rules and regulations of the Association; any failure by the lessee
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a default under the lease, and any lease shall so provide. In the
event of non-compliance by any tenant of a condominium unit with
the terms of the condominium Instruments the Board of Directors .
shall have the right to require the owner or lessee of sguch
Condominium Unit to terminate such lease because of such default
and to levy a charge or fine agalnst the owner of such Condomlnlum
Unit for such non- compliance.

10.14.3 Any of the foreg01ng'prov1s1ons of this Sectlon
which may be construed to the contrary notw1thstand1ng, the lease
by Declarant of any Condomlnlum Unit owned by Declarant or the
lease by a mortgagee who becomes the owner of a Condominium Unit
pursuant to a foreclosure sgale. conducted with respect to the
mortgage on such Condominium Unit or as transferee_pursuant to any
Proceeding in lieu,thereof, so long as such Condominium Unit 1isg
owned by such pPerson, shall not be subject to the provisions of
this Section except that the Occupancy of any Condominium Unit by
any lessee of such berson shall be otherwise subject to the
Provisions of the Condominium Instruments and the =rules and

regulations of the Association.

ARTICLE 11
GENERAL PROVISIONS {
11.1 Amendment. This Declaration may be amended at any time
and from time to time by the affirmative vote of owners having at

least two -thirds (2/3rds) of the total votes of the Association;

provided, however, that during such time as Declarant has the right
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agreement of both Declarant and owners to which two-thirds (2/3rds)
of the votes in the Association appertain, exclusive of any vote or
votes appertaining to any condominium unit or units then owned by
Declarant. So long as the same shall not (a) adversely affect the
title Lo any Condominium Unit, (b) change the percentage of
undivided ownership interest in and to the» Common Elements
appurtenant to any Condominium Unit, (c) materially alter or change
any owner’s right to the use and/or enjoyment of this unit or the
Common Elements as set forth in this Declaration, or (d) otherwise
make any material change in this Declaration, each owner agrees
that if requested to do §0, such owner will consent to the
amendment of the Condominium instrhments, (1) if such amendment ig
necessary to bring any provision hereof or thereof into compliance
or conformity with, or remove  any conflict or inconsistency with,
the provisions of any applicable governmental statute, rule,
regulation, including without limitation the. pProvisions of the Act,

or judicial determination which shall be in conflict therewith,

(ii) 1if such amendment 1s required by the governméntal statutes,

laws, rules or regulations applicable to or promulgated. by a
governmental lender or purchaser of mortgage loans‘zlncludlng, for
example, the Federal National Mortgage Association, ﬁederal Home
Loan Mortgage Corporation, Veterans Administration .or Federal
Housing Administration, to enable such lender or purchaser to make

or purchase mortgage loans on any Condominium Unit, or (1iii) 1if any
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such amendment is necessary to enable any governmental agency to
insure mortgage loans on the Condominium Units based on the
statutes, laws, rules or regulations applicablé to or promulgated
by such agency. Except as expressly permitted or required by the
Act and this Declaration, any amendment to this Declaration which
would change the boundaries of any unit, the undivided interest in
the Common Elements, the number of Votes in the Association or the
liability for Common EXpenses appertaining to any Condominium Unit
.shall be approved in writing by ali Owners. Any provisions in this
Declaration which may be construed to the contrary notwithstanding,
any amendment to this Declaration, which wouldJchange, alter,
modify or rescind any right, title, interest or privileged herein
expressly granted to any mortgagee shall require the prior written
approval of such mortgagee.- Amendments to thisg Deqlaration or the
other Condominium Instruments may be proposed by Declarant, by the
Board of Directors, or by petition signed by owners having at least
thirty percent (30%) of the total votes of the Association.
Agreement of the required majority of owners to any amendment of
the Condominium Instruments shall be evidenced by their execution
of the amendment. Any such amendmeﬁt of the Condominium
Instruments, including this Declaration, shall”become effective
only when recorded or at such later date as may be Specified in the
amendment itself. The written consent of any mortgagee required
with respect to such amendment shall also be recorded with such

amendment .

11.2 Eminent Domain. In the event that all or part of the
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Submitted Property shall be taken by any authority having the power
of eminent domain, the allocation of the award for such
condemnation and all related matters, such as the reallocation of
undivided ‘interests in the common Elements, liabilities for
assessment and'votes, shall be handled as follows:

11.2.1 If any unit or portion thereof or the Common
Elements or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to
be ‘acquired by a condemning aﬁthority,'theAholder of any first
mortgage on a Condominium Unit will be entitled to tlmely written
notice of any such proceedlng or proposed acqulsltlon, and no
provision of this Declaration or of any other Condominium
Instrument esﬁablishing the Condominium will entitle the owner or
other person to priority over any mortgagee with respect to the

distribution of the pProceeds of any award or settlement relating to

such Condominium Unit.

11.2.2 In the event all or any part of the Submitted
Property shall be taken in condemnation ér by eminent domain, each
owner hereby grants an irrevocable power of attorney to the
Association to represent such Owner in any'and all condemnation
proceedings, negotiations, settlements and agrééments with the
condemning authority. The award for such taking shall be paYable
to the Association for the use and benefit of the owners and their
respective mortéagees as their interest may appear aﬁd shall be

disbursed by the Board as hereinafter provided.

11.2.3 If the taking is confined to the Common
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Elements, the Board of Directors shall arrangé for restoration of
the remaining Common Elements and the Board of Directors shall
disburse the proceeds of the condemnation award in the same manner
as required for the disbursemeht of insurénce proceeds where damage
or destruction to the Common Elements is to be repaired or
recénstructed, as provided in Article 9 hereof.
| 11.2.4 If the taking includes any part of a unit,
whether or not‘there is included in the taking any part of the
| Common Elements, such taking shall be deemed to be and shall be
Created as damage or destruction which shall not be repalred or
reconstructed as provided in Article 9 hereof, whereupon
(1) The Board of Directors, using the proceeds of
such condemnation award, shall acquire, on behalf of the remaining
owners, the Condominiﬁm Unit or Units of the owner or owners whose
Condominium Unit dr Units have been taken in whole or in part, at
a price equal to the fair market value of such Condominium Unit or
Units as of the date immediétely' preceding the condemnatlon
thereof. Such price shall be determined by majority vote of three
(3) appraisers, one of whom shall be selécted by the owner . or
owners affected, one of whom shall bevsélected S§ the Board of
Directors and the third of whom shall be selectéd by the two (2)
appraisers so selected. All appraisers so sefected shall be
members of the American Institute of Real Estate Appraisers (or any
Successor association or body of comparable standing if such
institute is not then in existence), disinterested, have at least

ten (10) years experience in the appraisal of real estate, be
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familiar with property values in Dare County, North Carolina, and
have some experience in the appraisal of Condominidm Units.

(ii) After acquisitioh of the Condominium Unit or
Units as afdresaid, the undivided interest in the Common Elements,
Votes of the Association and share of liability for Common Expenses
aﬁpertaining to such Condominium Units shall thenceforth appertain
Lo the remaining Condominium Units on the basis of an equal share
per unit. The method of distributing the remainder of the

condemnation award, if any, shall be determined by the Board of

Directors.

11.3 Rights of Third Parties. This Declaration shall be

recorded pursuant to the provisions of the Act for the benefit of
Declarant, the owners and their mortgagees as herein provided, and
by such recording; the owners shall have the right to cancel,
extend, modify, amend or othérwise éhange the provisions of this
Declaration without the consent, permission or approval of any’

adjoining owner or third person.

11.4 Termination. The Common Elements shall remain undivided,

and unless the Condominium form of ownership hereby established is
terminated in accordance with Section“47é—2—118.5f the Act, no
OWHEr nor any other person shall bring any actionjfor partition or
division of the whole or any part of any Condominiufm Unit or of the
whole or any part of the Common Elements. The Condomlnlum may be
terminated or abandoned only by the agreement of all owners,
provided thatlall holders of mortgages encumbering the Condominium

Units consent thereto and agree if required by Section 47C-2-118 of
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the Act.

11.5 Enforcement. Each owner shall comply strictly with the

provisions of the Condominiuﬁxlnétruments and rules and regulations
of the Associatioﬁ. In the event of a violation‘or‘breach, or
threatened violation or breach, of any of the same, the Association
or, in a proper case, any aggrieved ownef or owners, jointly and
severally, shall have the right to proceed at law or in equity to
compel compliance therewith or to prevent a threatened violation éf
breach thereof. In addition to vall other remedies, the
Association, or a duly authorized agent thereof,’shall have the
right to entef upon any portion of the Common Eléﬁents including
any Limited Common Elements, where a violation exists and, at the
expense of the violating owner, abate or remove any erection, thing
or condition that may be or exist contrary to.the intent and
meaning of the Condominiunxlnstruments or rules and regulations, if
after notice and hearing as set forth in the bylaws, it shall not‘
have been corrected by such owner. Neither this Association, nor
its agents, shall be aeemed guilty or liable for any manner of
trespass >for such entry, abatemént or removal. Should the
Association employ legal counsel to enforce any of‘éﬁe foregoing or
any other rights or remedies of the Association, éll costs incurred
in such enforcement, including a reasonable fee foé counsel, shall
be paid by the violating owner. Inésmuch as the enforcement of the
provisions of the Condominium Instruments and rules and regulations
is essential for the protection of present and future owners, it is

hereby declared that any breach thereof cannot be adequately
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compensated by recovery of damages, and that the Association and,
in the proper case, any aggrieved owner or owners, in addition to
all other remedies, may require and shall be entitled to the remedy
of 1injunction to restrain any such violation or breach or
threatened violation or breach. Nb delay, failure or omisSion on
the part of the Association or any aggrieved owner or owners in
exercising any right, power or remedy herein provided shall.be '
construed as an acquiescence thereto or shall be deemed a waive of
the right to do so thereafter as to the same violation or breach,
.ox"as to a violation or breach occurring' prior or subsequent
thereto, and shall not bar or affect its enforxrcement. No right of
action shall accrue nor shall any action be brought or maintained
by anyone whatsoever against the Association or its Officefs or
Directors for or on account of any failure to bring any action on
account of any violation or breach, or threatened violation or
breach, of the provisions'and regulations, however long continued,
or for the imposing of provisions which may be unenforceable.

11.6 Exhibits. All exhibits referred to in and attached to
this Declaration or any other Condominium Instruhent are hereby
incorporated in this Peclaration or such otﬁér Condominium
Instrument, by this reference. ﬁ

11.7 Duration. Unless the condominium is terminated as
provided herein or in the Act, the provisions of this Declaration
shall run with and bind the land, shall berbinding upon and inure
to the benefit of all owners and mortgagees, their heirs,

executors, legal representatives, successors and assigns, and shall
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be and remain in effect perpetually *to the extent permitted by

North Carolinavlaw.

11.8 Interpretation. In all cases, the provisions set forth

or provided for in this Declaration shall be construed togethér and
given that interpretation or comstruction which, in the opinion of
Declarant or the Board of Directors, will best effect the intenf of
the general plan of the condominium. The provisions hereof shall
be liberally interpreted, and if necessary, they shall be so
extended or enlarged by implication as to make them fully
effective. The effective date of this Declaration shall be the
date it is filed for record. In the event of aﬁy conflicts or
inconsistencies between thé Act, this Declaration or the bylaws,
the terms and provisions of the Act and this Declaratioﬁ, in that

order, shall prevail.

11.9 Gender and Grammar. The singular wherever used herein

shall be construed to mean the plural.when applicable, and the
neceésaryv grammatical changes reguired to make the provisions
hereof abply éithér to corporation or other entities or to
individuals, men or women, shall in all cases be assumed as thought

in each case fully expressed.

11.10 Rights of Mortgagees and Unit Owners. In addition

to the rights of morﬁgagees elsewhere provided,{ each mortgagee
shall: (a) be entitled to written notice from the Association of
any default by.the owner of the unit mortgaged in thé‘performance-
of his obligations under the Condominium Instruments which is not

cured within sixty (60) days, specifically including any
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delinquency in payment of an assessment; (b) be entitled to receive

notice of and to designate a representative to attend and observe
all meetings of owners, but not meetings of the Board of Directors;

(c) be entitled to receive written notiée of any condemnation loss

or any Acasualty loss whiqh affects a material portion of the
condominium or any unit on which a mortgagee holds a mortgage; (d4)

be entitled to receive thirty (30) days prior written notice of any
lapse, cancellation or material modification of any insurance
policy oxr fidelity bond maintained by the Association; (e) be
entitled to receive written notice of any proposed action which
would requiré the consent of a specified peréenfage of the
mortgagees; and (f£) be furnished copies of annual financial reports
within 120 days after the end of the Association’s fiscal year;

provided, however, that such owner or mortgageé shall first file
with the Associationla written request (setting forth the name of
the such owner or mortgagee and the unit designation of the unit
with respect to which such request is made) that notice of défault,

notices of meetiﬁgs and copies of financial reports be sent to a
named agent or representative of ﬁhe mortgagee or owner at an
- address stated inrsuch notice. Furthei, éach morgéagee and unit
owner shall, upon request, be entitled to inépect the books,

records, and financial statements of the Associétioﬁ (including the
Condominium.Instruments and other documents) during normal business
hours. "Any first mortgagee shall, upon written zrequest, be

entitled to an audited financial statement of the Association for

the immediately preceding fiscal year.
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11.11 Severability. Whenever possible, each provision of

this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Declaration to any person or to any property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any provision
which can be given effect without the invalid provision or
application, and to this end the provisions of the Declaration are
.declared to be severablé.

11.12 Captioné. The captions of each Article and Section
hereof refers(to its contents and are inserted only;fér convenience
and are in no way to be construed as ‘defining, extending or
otherwise modifying or adding to the particular Article or Section.

11.13 Restrictions on Other Actions. Notwithstanding

anything to the contrary contained in the Condominium Instruments,
except as provided by the Act in case of substantial loss to the
units or terminatibn and as provided herein in the case of
condemnation, partition or ih the case of substantial loss to the
Common Elements, unless at least two-thirds (2/3xrds) of the first
mortgagees (based upon one vote for each first morEgage owned) and
owners fother than the Declarant) of the Condoﬁinium Units have
given their prior written approval, neither the Asdociation nor the
Owners shall be entitled to: |

11.13.1 Except for special assessments le&ied pursuant
_to Section 6.3 hereof, and except for the distribution of hazard

insurance proceeds pursuant to paragraph 9.3.2 hereof, change the
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pro rata interest or obligations of any.condominium unit for the
purpose of: (i) 'levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnétion_awards,
or (ii) determining the pro rata share of ownership of each
cpndominium unit in the Common Elements.

11.13.2 By act or omission, seek to encuﬁber, gell or
transfer the common Elements, except in the case of reassignment of
Limited Common Elements pursuant to section 3.5 hereof (neither the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Condominiunl nor the transfer, sale or enéumbrance of an
undivided iﬁterest in the Common Elements, as an appurtenance to a
unit, shall be deemed a transfer within the meaning of this
subparagraph) .

11.13.3 Use ﬁazard insurance proceeds for lossés to any
part of the Submitted Property (whether to units or to Common
Elements) for bther than the repair, repiacément-or reconstructioﬁ
of such Submitted Property. Notwithétanding anything to the
contrary contained in the Condominium Instruments, the provisions
of this Section may be amended only by the vote of gﬁners having at
least two-thirds (2/3rds) of the total votes of the Association.
Provided, however, that during such time as Deélarant owns any
condominium unit, such amendment shall require the agreement of
Declarant and owners to which two-thirds (2/3rds) of the votes in
the Association appertain, exclusive of any vote or votes

appertaining to any condominium unit or units ten owned by
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Declarant.

IN WITNESS WHEREOF, Declarant has caused this instrument to be

executed under seal as of the day and year first above written.

DE -
? M)f

T. Beiser
A&EAL)

Jaryi/s W. Beiger

STATE OF DELAWARE
COUNTY OF KENT

I, a Notary Public of the County and State aforesaid, certify that
John T. Beiser and wife, Janis W. Beiser personally appeared before
me this day and acknowledged the execution of the foregoing

instrument.

Witness my hand and official stamp or seal, this 15TH  day of
SEPTEMBER , 1999. T e
- '/) :;',n — ‘x/

i

My commission expires: $¢7,,ﬁﬁk 7. f’?‘/ﬁ;yiA
APRIL 4, 2001 Notary Public LAURIE L. FORBES-
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NORTH CAROLINA |
s Vg COUNTY

) ofl@uirig L. Forbes

The foregoing or annexed %igiificat_ S
Notary(ies) Public of -t~ of JeldTare, ,  is/are—
certified to be correct. This instrument was ~presented for
registration this day and hour _and duly recorded in the Office of
the Register of Deeds of _ 1 ‘County, North
Carolina, in Deed Book ()5, Page &7 . ,

This theJlg%hday'of S€£*€rmkw&f“ , i9qq, at 1232
o’clock ) ! ,
Bacme H. Gras By: IOV () At
Register of Deeds ' 7 Repubty /Assistant Qeﬂgiﬁer»syf T><<3£5
r\hp-pc.rc
9/14/99
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