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STATE OF NORTH CAROLINA

COUNTY OF DARE
Prepared by and Return to: M. Peebles Harrison, PO Box 1087, Nags Head, NC 27959

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
NATURE’S WALK SUBDIVISIOP

THIS DECLARATION, made this the 24™ day of Janua
Development, LL.C, a North Carolina Limited Liability Compan
located at 136 Lone Cedar Court, Nags Head, Dare
referred to as “Declarant.”)

North Carolina, which is more particularly described in A” attached hereto and
incorporated herein by reference (hereinafter referred to as the “Property”); and,

WHEREAS, Declarant now desires to clap a townhouse development in accordance
with the Declaration of Covenants, Conditi Restrictions hereinafier set forth and the Kill
Devil Hills Workforce Housing Ordin eCtions 153.002 and 153.207 of the

Town Ordinance of Kill Devil Hills;

WHEREAS, Declarar@sires that
Devil Hills and the Quter Banks ity-Development Corporation, Inc., their successors
and/or assigns be beneficiaries under laration of Covenants, Conditions and Restrictions.

NOW, THEREFOR
shall be held, sold, and conveyed subjecttg (1) the following easements, restrictions, covenants
and conditions, which/are arpose 01 protecting the value and desirability of the Property,
and (2) the Workforce Housing Ordinarice as set forth in Sections 153.002 and 153.207 of the
Town Ordinance oK ' as it applies to the common scheme of development in
general and speeifically tc force Housing Units, as defined herein, which shall run with,

ed Property or any part thereof, and be binding on all parties having
he. described Property or any part thereof, their heirs, successors and
the benefit of each owner thereof.

ARTICLE1
DEFINITIONS

octation" shall mean and refer to the Nature’s Walk of Dare County
Assecration, Inc., a North Carolina non-profit corporation, its successors and/or

section 2. "Owner"” or “Lot Owner” shall mean and refer to the record owner, whether

nQrepersons or entities, of title to any Lot which is a part of the Property, including the

ong as any Lot as hereinafter defined is owned by the Declarant, which is a part of

perty, including contract sellers, but excluding those having such interest merely as the
for the performance of an obligation.
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Section 3. "Property" shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as may be hereafter brought within the jurisdiction of the
Association,

Section 4. "Common Elements" or “Common Areas” are used interchangeably and shall
mean any real estate owned or leased by the Association, other than a Lot. Common Elementis
and Common Areas do not include “Proposed Common Area” as set forth on the Plat.

Section 5. "Lot" shall mean and refer to any plot of land shown upon the Pla
Property designated for separate ownership of occupancy by a Lot Owner.

Section 6. "Declarant” shall mean and refer to Lone Cedar Land Deve
successors and/or assigns to whom the rights of the Declarant hereunder/4
transferred, in whole or in part.

Section 7. “Member” shall mean and refer to every person or entity
membership in the Association.

Section 8. “Living Unit” shall mean and refer to any Lot d
been fully constructed and made ready for occupancy as a reside |
limitation, completion of the final floor covering, ine paint and-wallpapér and all appliances
and for which a Certificate of Occupancy has been

ons of the Common

areas serving only specified Lots, and such other similar dfeas-as may be designated by a plat

map of the Property.

Section 10. “Person” shall mean and r ny individual, corporation, partnership,
association, trustee or other legal entity.

Section 11, “Building” shall m
constructed or erected on the P@perty.

structure containing townhomes,

C

. dministration, maintenance, repair or replacement of the Common
Elements and

Common Flements;

d. ared to be common expenses by the provisions of this Declaration
or the Bylay
e. liability or such other insurance premiums as the Declaration or the

Bylaws mayrequire the’ Association to purchase; or as the Association may deem appropriate to

purck

Ad/valorem taxes and public assessments charges lawfully levied against
lements;

. The expense of the maintenance of private drainage and utility easements and
located therein which are within the boundaries of the Property and serve both the
and lands adjacent thereto;
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h. Expenses agreed by the members to be Common Expenses of the Association;
and

i All charges for utilities used in connection with the maintenance of the Common
Elements.

Section 14. “Articles of Incorporation” or “Articles” shall mean the Articl
Incorporation of Nature’s Walk of Dare County Homeowners Association, Inc., th
which was filed in the office of the North Carolina Secretary of State, and any and a
amendments thereto.

Section 15. “Bylaws™ shall mean the Bylaws of Nature’s Walk of Dase
Homeowners Association, Inc., which shall be recorded immediately following
of this Declaration in the office of the Dare County Register of Deeds, and
subsequent amendments thereto.

Section 16. “Plat” shall mean that certain Plat recorded in
171 ., Dare County Registry.

Section 17. “Eligible Household” shall mean a family who
Living Unit on a year-round basis with a total combiried adiusted gross anntial income at or
below 125% of Median Family Income for Dare Cour ty. For purposes of this Section, the
income of all individuals age 18 or older residing in the housing unit pr Living Unit shall be
counted toward the total adjusted gross annual income for the eligible houschold, excluding
income earned by any member of the houschold who is_enrolled i gpod standing and pursuing a

degree program at an accredited college or university:

Section 18. “Market Rate Unit” shall mean the price of a housing unit or Living Unit
determined by the value at which a unit weuld-change hands between a willing buyer and a
willing seller, neither being under any compu
knowledge of relevant facts.

Section 21.
for an eligible house

ily Housing” shall mean multi-family development
a total annual amount at or below 30% of 125% of

c¢ Housing Unit” shall mean units 808-A, 808-B, 808-C, 808-D,
809-E set forth on the Plat.

Sectign of Kill Devil Hills” shall mean that municipality, its successors or
assigns, logated e.County, North Carolina and incorporated under the laws of the state of

“Qualified Buyer” means a person or group of persons who meet the
election requirements of the Outer Banks Community Development Corporation
and/of those-of any governmental entity providing funding for the Outer Banks as described in
gibility and Priority Placement Eligibility System and a family who occupies one
ing unit or Living Unit on a year round basis with a total combined adjusted gross annual
ome at.or below 125% of the Median Family Income for Dare County as determined annually
U.S. Department of Housing and Urban Development (HUD) or any successor.
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ARTICLE 11
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Elements together with and including the right of
access, ingress and egress, on and over the drives, walkways and parking areas of the Common
Elements, all of which shall be appurtenant to and shall pass with the title to every Lot, in
accordance with the purpose for which it is intended and without violating the lawful\rights of
the other Owners, subject to the following provisions:

a. The right of the Association to suspend the voting rights and the
the recreational or other Common Element facilities (except rights of access
Owner for any period during which any assessment against his Lot remai
period not to exceed sixty (60) days for any infraction of its published

b. The right of the Association to dedicate, sell, lease or transfe
Common Element, or any interest therein, to any public agency, authority;.or utility;-or to any
other person for such purposes and subject to such conditions as’m ay beagree by the
Members. No such dedication or transfer shall be effective unldss approved\by the Town of Kill
Devil Hills and voted upon and approved by eighty percent (80%) o
the Association on a written instrument. On such ins
shall certify that eighty percent (80%) of each class
sale, lease or transfer and that certificate may be rélig
and shall be conclusive as to any grantee, its succe
conveyances for general utility purposes as specifie
without the consent of the Members;

ave approved the dedication,
iird party without inquiry

c. The right of the individua]
Declaration;

of Incorporation or Bylaws, tg impése ru regulations for the use and enjoyment of the
theteon, which rules and regulations may further restrict

the use of the Common Ele create Limited Common Elements:

“Any Owner may delegate, in accordance with the Bylaws,

mon Element to the members of his family, his tenants, or

Section i ghits. Parking of any and all vehicles on the Property shall be
ulations of the Association and as provided in Article IX below.

the recorded Rlat for this development of the Property to the Association, free and clear of all
encumbrances and-iéns, except encumbrances of utility, storm drainage, service, access and
ar service or utility easements.

ARTICLE I11
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every record Owner of a Lot which is subject to assessment shall be a member
sociation. Membership shall be appurtenant to and may not be separated from

ip of any Lot which is subject to assessment.

Section 2, The Association shall have two (2) classes of voting membership:
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Class A. Class A members shall be all the Owners, with the exception of the Declarant,
and shall be entitled to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members; however, the vote for such Lot shall be
exercised as they among themselves determine, or as set forth in the Bylaws, but in no event
shall more than one (1) vote be cast with respect to any Lot. Fractional voting is prohibited.

Class B. Class B members shall be the Declarant, and the Class B Members.shall be
entitled to four (4) votes for each Lot in which the Class B Member has an ownershipinterest
provided that the Class B membership shall cease and be converted to Class A membershi
the happening of the following events whichever shall first occur:

a. Ninety percent (90%) of the 20 Lots that have been proposed fe
which will be platted are deeded from Declarant to Lot Owners other thasi Dec arant;
however, that the Class B membership shall be reinstated with all rights|privileges s
responsibilities, if prior to the termination date in subsection (b) hereattier, but after 2
of the Class B membership to Class A membership as herein provided, De nt-Becomes the
owner of more than ten percent (10%) of the Lots proposed for deve
stipulated that the conversion and reconversion shall occur automa
foregoing facts shall occur; or

b. On December 31, 2015.

After termination of the Class B members
Declarant shall for all purposes be deemed a Lot O
and privileges of Class A Members.

Section 3. The right of any member to vote may besuspended by the Board of Directors
for just cause pursuant to its rules and re

Section 1. Creation of the Lie
Declarant, for each Lot owne i
Lot owned within the Property, hefe
deed therefore, whether or not it sha

ereby covenants, and each Owner of any
d each Owner of any Lot by acceptance of a
expressed in such deed, is deemed to covenant and
cssments or charges which are Common Expenses,
quarterly, or annually at the election of the Association,
ary maintenance and capital improvements, (3) special
gn of townhomes as hereinafter defined. The annual
terest and costs and reasonable attorney’s fees for
collection, shall be a-cha n.the-land and shall be a continuing lien upon the Lot against which
ehti ach such/assessment, together with interest, costs and reasonable

which must be collected eithg
and (2) special assessments
assessments for pu se

Lot at the time'v sment became due. The personal obligation for the delinquent
assessments shall/not.pass.to a Lot Owner’s successors in title unless expressly assumed by
them.

fation shall also have the authority, to establish, fix and levy a special

aASSESS any Lot or Living Unit to secure the liability of the Owner thereof, by way of a
properly filed lien/'to the Association arising from breach by such owner of any of the provisions
cclaration which breach shall require the expenditure of time and money, or both, by the
Association fer repair or remedy.

Hach Owner covenants for himself, his heirs, successors and assigns to pay each
nt levied by the Association on his Lot within ten (10) days of the due date as
ed by the Board, and further covenants that if said assessment shal] be in default and
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become a lien upon said Owner’s Lot as provided herein then such lien shall continue to be
enforceable until fully paid.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents in the
Property, and in particular, but not limited to, for the acquisition, improvement and maintenance
of Property, services and facilities, for the exterior maintenance of the Buildings, Driveways and
for the use and enjoyment of the Common Elements, including, but not limited to,the cost of
repairs, replacements and additions; the cost of labor, equipment, materials, managemer
supervision; the payment of taxes and public assessments assessed against the Common
Elements; the procurement and maintenance of insurance in accordance withthe B
deemed appropriate by the Board; the employment of counsel, accountants 2
professionals for the Association when necessary; and, such other needs 4

Section 3. Reserve/Replacement Fund. Out of the annual asséssrh
create and maintain a reserve fund for the periodic maintenance, repair a
improvements to the Common Elements and any Limited CommonE
Association may be obligated to maintain.

Section 4. Amount of Assessment.

a. Initial Maximum Assessment. Unti uary Ist ofthe year immediately
following the conveyance of the first Lot to an Ownér, other than the eclarant, the maximum
annual assessment shall not exceed $300.00 per Lot.\ The Declarant)shall pay no assessment for
Lots developed and owned by it.

b. Increase by Association. From and after st of the year immediately
following the conveyance of the first Lot/to an Owner, the maximum annual assessment effective
for any year may be increased by the Board of Directors, without a vote of the membership, by a
percentage which may not exceed ten percen
year.

c. Increase by Members,
following the conveyance of the
increased by a percentage gr
thirds (2/3) of each class of memb
called for such purpose.

d. Criteria for Annual Assessment. In establishing the annual
assessment for any a ard of Directors shall consider all current costs and
expenses of the Asseciation, any dcerued debts and reserves for future needs.

sociation may levy, in any assessment year, a special
Fdefraying, in whole or in part, the cost of any construction,

, repaiy/or replacement of a capital improvement upon the Common

ary maintenance, and in connection with exterior maintenance, including
perty and any property for which the Association is responsible,
assessment shall be approved by the assent of two-thirds (2/3) of the
members which are voting in person or by proxy at a meeting duly called

reconstruction; e
Element, any e
fixtures and pe

-Notice and Quorum for Any Action Authorized Under Section 4. Written

any meeting called for the purpose of taking any action authorized under Section 4 shall
t to all members not less than ten (10) days nor more than sixty (60) days in advance of the
2 At the first such meeting called, the presence of members or of proxies entitled to cast
(%) of all the votes of each class of membership shall constitute a quorum. If the
rum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, and such quorum requirement shall continue to
decreas¢ at each subsequent meeting until a quorum is present. No such subsequent meeting shall

e-held more than sixty (60) days following the preceding meeting.
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Section 7. Uniform Rate of Assessment, Both annual and special assessments must be
fixed at a uniform rate for all Lots and Living Units with the exception of assessments levied on
limited common elements that only benefit certain lots and may be collected on a monthly basis
or annual basis, but in no event shall it be collected less frequently than annually, as determined
by the Board of Directors of the Association; provided, however, that the Declarant shall pay no
assessment for Lots or Living Units developed and owned by it. Further, if any common expense
is caused by the negligence or misconduct of any Lot Owner or occupant, the Assogiation may
assess that expense exclusively against that Lot Owner or occupant’s lot,

Section 8. Date of Commencement of Annual Assessments: Due D3
assessments provided herein shall commence as to all Lots identified on a duly-re
the first day of the month following the conveyance of the Common Elements i
such plat to the Association. The first annual assessment shall be prorated aeca
number of months remaining in the calendar year. The Board of Directofs the amount-of
the annual assessment against each Lot at least thirty (30) days in advance
assessment period. Written notice of the annual assessment shall be sent fo-evers
subject thereto. The due dates shall be established by the Board of Difectors. T
shall, upon demand, and for a reasonable charge, furnish a certifica
Association setting forth whether the assessments on a specific |
executed certificate of the Association as to the status of assess
the Association as of the date of its issuance.

shall bear interest at the highest rate then permitted by North Caroling Law. The Association may
bring an action at law against the Owner personally obligated to-pay‘the same plus interest, costs,
late payment charges and reasonable attorney’s fees, and/or-proceed with any other permissible
legal remedy then available to the Association. No Owner may waive or otherwise escape
liability for the assessments provided for 9
abandonment of his Lot.

Any assessment levied against a Ko i npaid for a period of thirty (30) days or
longer shall constitute a lien on that Lo lien is filed of record in the office of the
clerk of superior court of Dare County, ina. The claim of lien shall state the
description of the Lot encum ¢ name/of the record owner at the time the lien is
filed, the name and address of the A i and-the amount due and date when due. The
Association may foreclose the claim of in like manner as a mortgage on real estate under

secured by said lignas héreirig edh-shall have been fully paid. Such claims of lien shall
include all assessments’ which-are due and payable when the claim of lien is recorded, fees,

and other charges imposed pursuant to North Carolina
-103, 47F-3-107, 47F-3-107.1 and 47F-3-115, plus interest,
pay taxes and prior encumbrances and interest thereon, all as
aims of lien shall be signed by an officer or agent of the Association.

s secured by such claim of lien, the same shall be satisfied of

costs, attorney’s
above provided.<S
Upon full paymer

provided forherein-shall be subordinate to the lien of any institutional first mortgage and ad

e ¢ said Lot. Sale or transfer of any Lot shall not affect the assessment lien.
Howexer, the sale or transfer of any Lot pursuant to such mortgage or tax foreclosure or any
oseeding in lieu thereof, shall extinguish the lien of such assessments as to payments which
ame-due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability
or any assessments thereafter becoming due or from the lien thereof,

Section 11. Foreclosure of Liens for Unpaid Commeon Expenses. In an action brought

Board of Directors to foreclose on a Lot because of unpaid Common Expenses, the Board,
behalf of all Lot Owners, or on behalf of any one or more individual Lot Owners, if so

¢d, shall have the power to purchase such Lot at the foreclosure sale and to acquire, hold,

by the
acting
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lease, mortgage, convey or otherwise deal with the same subject, however, to applicable
restrictions of record. A suit to recover a money judgment for unpaid Common Expenses may be
maintainable without foreclosing or waiving the lien securing the same.

Section 12. Working Capital Fund. At the time of closing of the sale of each Lot, a sum
equal to two (2) months assessment for each Lot shall be collected from the purchaser and
transferred to the Association to be held as a working capital fund. The purpose of said fund is to
ensure that the Association Board will have adequate cash available to meet unforesse
expenses, and to acquire additional equipment or services deemed necessary or desirabl
Amounts paid into the fund shall not be considered advance payment of regulz
are in addition to regular assessments.

ARTICLE V
ARCHITECTURAL CONTROL

No site preparation or initial construction, erection or installation of a provements
including, but not limited to, building fences, signage, walls, screer antings-ar other structure
shall be commenced, erected or maintained upon the Property,
commenced, erected or maintained upon the Property, nor shall a
change or alteration thereto be made by any Lot Owner other tha
Declarant is a Class B Member, until the plans and '
shape, height, materials, color and location of the sdmé shall
approved in writing as to the harmony of external design and location, in relation to surrounding
structures and topography by the reasonable discrétion of the Board of Directors of the
Association, or by the reasonable discretion of the ‘architectural cop

committee, fails to approve or disapprove such design and-teeation within thirty (30) days after
said plans and specifications have been submitted to it, approval will not be required and this
Article will be deemed to have been full plied with, provided that plans and specifications
that contain inaccurate or missing data or informatien when submitted shall not be deemed to be
approved notwithstanding the foregoing.

inspect the work being unde n and t3 détermirie that such work is being performed in
conformity with the approved pla ifications and in a good and workman-like manner,
utilizing approved methods and good materials.

TICLE VI
SURANCE

ntained by the Association.

than the time of the first conveyance of a Lot to a person
ociation shall maintain, to the extent reasonably available:

perty insurance on the Common Elements insuring against all risks of
s.commonly insured against including fire and extended coverage
»1he-totabamount of insurance after application of any deductibles shall be not less
cighty percent (80%) of the replacement cost of the insured property at the time the
ance is purchased and at each renewal date, exclusive of land, excavations,
foundations,-and other items normally excluded from property policies, and

Liability insurance in reasonable amounts, covering all occurrences
insured against for death, bodily injury, and property damage arising out of or
connection with the use, ownership, or maintenance of the Common Elements.

. If the insurance described in subsection (a) of this section is not reasonably
able, the Association promptly shall cause notice of that fact to be hand-delivered or sent
prepaid by United States mail to all Lot Owners. The Declaration may require the Association to
carry any other insurance, and the Association in any event may carry any other insurance it

eemns appropriate to protect the Association or the Lot Owners.
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c. Insurance policies carried pursuant to subsection (a) of this section shall provide
that:

1. Each Lot Owner is an insured person under the policy to the extent of the Lot
Owner’s insurable interest,

2. The insurer waives its right to subrogation under the policy against any Lot
Owner or member of the Lot Owner’s household:

3. No act or omission by any Lot Owner, unless acting within the
owner's authority on behalf of the Association, will preclude recover
and

a Lot Owner covering the same risk covered by the policy, the
provides primary insurance.

d. Any loss covered by the property policy under sybdivision-(a) 1) of this/section
shall be adjusted with the Association, but the insurance proceelds|for that 1dss are payable to any
insurance trustee designated for that purpose, or otherwise to the. Association./and not to any
mortgagee or beneficiary under a deed of trust. The inSurange trustee ot the Association shall
hold any insurance proceeds in trust for Lot Ownets afid lienholders.as their interests may
appear. Subject to the provisions of subsection (h) of this section, the'proceeds shall be disbursed
first for the repair or restoration of the damaged property, and Lot O
not entitled to receive payment of any portion of the proceeds unless there is a surplus of
proceeds after the property has been completely repatred or-reste
1s terminated.

€.

Assqciation and, upon written request, to any Lot

deed st. The insurer issuing the policy may not

c¢ of the proposed cancellation or nonrenewal

has been mailed to the Associatio ' r, and each mortgagee or beneficiary under a
deed of trust to whom certificates or miemdranda of insurance have been issued at their

g. sorti for which insurance is required under subdivision

the Association yhlg &4 atton is terminated, (ii) repair or replacement would be

illegal under any'State 1l health or safety statute or ordinance, or (jii) the Lot Owners
decide not to rebuild by an ei efcent (80%) vote, including one hundred percent (100%)

approval of awhers 45signe the limited common elements not to be rebuilt, The cost of repair

or replacement-i Insurdance proceeds and reserves is a common expense. If any portion

of the Property aired or replaced, (i) the insurance proceeds attributable to the damaged

Common Elements be used to restore the damaged area to a condition compatible with the

remainder annied community, (ii) the insurance proceeds attributable to limited Common

Elements which are ngt tebuilt shall be distributed to the owners of the lots to which those

on Elements were allocated, or to lienholders, as their interests may appear, and
er-of tht proceeds shall be distributed to all the Lot Owners or lienholders, as

appear, in proportion to the common expense liabilities of all the lots.

3.the provisions of this subsection, G.S. 47F-2-118 (termination of the planned

s the distribution of insurance proceeds if the planned community is

6n 2. Insurance to be maintained by the Lot Owner. The Association shall not
or purchase insurance for the repair or replacement of any Building. It shall be, and
3, the responsibility of each Lot Owner to procure and obtain the following types of
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3. Property insurance on the Lot Owner’s individual Lot insuring against all risks of
direct physical loss commonly insured against including fire and extended coverage perils. The
total amount of insurance after application of any deductibles shall be not less than eighty
percent (80%) of the replacement cost of the insured property at the time the insurance is
purchased and at each renewal date, exclusive of land, excavations, foundations, and other items
normally excluded from property policies, and

4. Liability insurance in reasonable amounts, covering all occurrence
insured against for death, bodily injury, and property damage arising out of or in co
the use, ownership, or maintenance of the Lot.

mestion with

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which ‘
original construction of the homes upon the Property and placed on the dividing line between
Lots and all reconstruction or extensions of such walls shall constit
extent not inconsistent with the provisions of this Article, the gene
walls, lateral support in below ground construction and or liabi
negligence or willful acts or omissions shall apply thereto.

maintenance of a party wall shall be shared by an
proportion to such use.

damaged by fire or other casualty, any Owner who has use
Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof
proportionate to such use without prejudice, subject, however, to the right of any such Owners to
call for a larger contribution from the others inderany rule of law regarding liability for

negligence or willful acts or omissions.
ithstandingzany other provision of this Article, an
Sion causes the party wall to be exposed to the

ishing the hecessary protection against such elements.

wall may restore it, and if other

Section 4. Weatherproofing,
Owner who by his negligent o
elements shall bear the whol

Section 5. Right of Contribu
contribution from any other Q unde t

If any Owner degire sell his perty, he may, in order to assure a prospective purchaser that
i ontribution as provided in this Article, request of the adjoining
bution exists, whereupon it shall be the duty of each adjoining

ion immediately upon request without charge; provided, however,

~Arbitration. In the event of any dispute arising concerning a party wall, or
of this Article, such dispute shall be settled at binding arbitration as follows:
each party shq c pne (1) arbitrator, and such arbitrators shall choose one (1) additional

1 the-decigion shall be by majority of all the arbitrators. The rules established by the
Arbitration Association shall govern any arbitration pursuant to this Section 7.

ARTICLE VIII
EXTERIOR MAINTENANCE

Section 1. Maintenance of Townhouse Lots. In addition to maintenance upon the
Elements, the Association shall provide exterior maintenance upon each Lot and

z Unit which is subject to assessment hereunder as follows: paint, repair, replacement and
foofs, exterior Building surfaces (except for exterior window and door repair and

¢ment), trees, shrubs, grass, walks, those certain fences installed by Declarant or the

10
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Association and other exterior improvements made by the Declarant or the Association prior to
the transfer of title to the Owner, (and further specifically excluding any maintenance on the
Heating, Ventilation, and/or Cooling systems (“HVAC”™) regardless of where such HVAC
equipment is located on the Property). It shall be the sole and exclusive responsibility of each
Lot Owner to maintain and repair the HVAC system that services the Lot Owner’s Lot. Such
exterior maintenance shall not include glass surfaces, areas fenced for patio purposes, awnings,
or other exterior appurtenances added by an Owner. The Owner shall not plant any-vegetation in
the rear/front yard adjacent to a unit except with the prior written approval of the Assogiation.

Section 2. In the event that the need for maintenance, repair or replacement is ca
through the willful or negligent act or omission of the Owner, his family, gue
tenants, agents or contractors, or is caused by fire, lightning, windstorms, hai
explosion, riot, riot attending a strike, civil commotion, aircrafts, vehicleg ¢
foregoing are defined and explained in North Carolina Standard Fire and I
insurance policies, the cost of such maintenance, repair or replacement
become a part of the assessment to which such Lot is subject. The Associati
an casement right of access to go upon any Lot for performance of répairs-or maintenance. the
responsibility of which is the Association’s hereunder. If an owric afence o
prevents access for maintenance of his or her Lot(s), the Associatio ¢
maintain such Lot.

reserved to the Association, its agents, employees or/contractors, the i ght to unobstructed access
over and upon each Lot at all reasonable times forinspection and to perform maintenance as
provided in this Article.

ARTICLE 1IX

US STRICTIONS
Section 1, Rules and Regulations. Th ard of Directors of the Association shall have
the power to formulate, amend, publish and-enforcé reasonable rules and regulations concerning
the use and enjoyment of all exterior yard st cach'Eot and the Common Elements. Such

rules and regulations may provide for the/i iion of/fines or penalties for the violation
thereof, or for the violation of r conditions contained in this Declaration,
following a hearing held purs 107.1 of the North Carolina General Statutes
by the Association Board, and finé
$150 may be imposed for each violati

the Declarant and/or.any model'used by the
residential purpose S41Ci
Units shall at all mali pliance and consistent with the Kill Devil Hills Town
Workforce Hoysi ; i

sent anien dment thereto and the Housing Eligibility and Priority
of the OBCDC, or any subsequent amendment thereto.

Section 3: et Enjoyment. No obnoxious or offensive activity shall be carried on
upon the Prope

als. No animals, livestock or poultry of any kind shall be kept or

maintained on any or in any dwelling except that dogs, cats or other household pets

(maximum of two) may be kept and maintained provided that they are not kept or maintained for

ialpurpeses and are controlled in accordance with applicable governmental ordinances
sance or danger to other Owners. All persons owning pets are required to keep

and Common Elements clear of waste from their pets at all times, Any person walking a

e;Property shall be responsible for the immediate removal of their pet’s waste

ection 5. Subdivision Specifications. Minimum square footage requirements for
ings and/or Lots shall be set by Declarant. No lot shall be resubdivided in such a manner
I result in there being more than the number of Lots shown on the applicable recorded

11
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plat. No Lot may be modified or Unit withdrawn or changed from its classification as
Workforce Housing Unit without the express permission of the Town of Kill Devil Hills.

Section 6, Temporary Structures. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding, shall be used on any Lot at any time as a
residence, or otherwise, either temporarily or permanently.

Section 7. Insurance. Nothing shall be kept, and no activity shall be condiicted, on the
Property which will increase the rate of insurance, for the Property or the contents theréof. No
Owner shall do or keep anything, nor cause or allow anything to be done or kep i
townhome or on the Common Elements which will result in the cancellation ‘of-ins ance on\any
portion of the Property or the contents thereof, or which will be in violation
ordinance or regulation. No waste shall be committed on any portion of;
Any increase in insurance premium attributed to a Lot Owner shall be cha
Owner.

Section 8. Offensive Behavior. No immoral, improper, offe o awftl use shall
be made of the Property, or any part thereof, and all valid laws, prd
governmental agencies having jurisdiction thereof shall be obselrve
regulations or requirements of any governmental agency having\jurisdictionf thereof, relating to
any portion of the Property, shall be complied with.

Section 9. Garbage Disposal. All garbage $hall be store
Owner or in the screened storage facilities on the er's Unit. Any such screened storage
facilities must not be generally visible from any road in the subdivision. However, if the public
health authorities, or other public agency, shall requite.a speei
nothing contained herein shall prevent the compliance by § with obligatory public rules
and regulations. No garbage, trash, construction debris or other unsightly or offensive materials
shall be placed upon any portion of Nature’s Walk Subdivision except as is temporary and

adse to allow to be displayed, to public

view and sign, placard, poster, billboard or idéntifying-name or number upon any Building, or
any portion of the Common Elements, excep owed by the Association pursuant to its
Bylaws or regulations or as reé}i ental authority, provided, however that the

Declarant and any mortgagee who‘n
may place “For Sale” or “For Ren
however, that the Declarant
Declarant deems appropriate

signs do not violate &y appli

¢ Owner of any Lot, or their respective agents
any unsold or unoccupied townhome. Provided
ales office and may erect such signs as the

h development and marketing, provided that such

Section Wgments Use. The Common Elements shall be used only for the

are intended and reasonably suited and which are incident to the use and
) subject to any rules or regulations that may be adopted by the

.its Bylaws.

erected on a ng, o any Lot, other than eighteen-inch digital satellite dishes. In no event

r transmission or receiving towers or dishes in excess of eighteen inches be
y-Building, or any Lot. The Association may supply cablevision and piped-in
st of these may be included in the annual or special assessments.

14. Sale of Workforce Housing Unit. No Workforce Housing Unit shall be
ranted or conveyed without the receipt by the Town of Kill Devil Hills of a

ation from the OBCDC or its successor that the purchaser or tenant qualifies under the
Placement Eligibility System, as it may be amended from time to time, of the OBCDC

12
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Each sale or rental of a Workforce Unit in violation of this Section 14 shall constitute a
separate offense under the Kill Devil Hills Town Code. Each day’s continuing violation of this
Section 14 shall constitute a separate offense. In addition to the remedies provided in Section
153.207 above or in Section 10.99 of the Kill Devil Hills Town Code, the Town shall be
authorized to recover from seller or landlord violating this Section 14, any fees that were waived
under the provisions of Section 153.207 of the Kill Devil Hills Town Code, together with
attorney fees and other costs and expenses incurred in the collection of such fees.
available to the Town shall be cumulative and may be exercised together or separa
discretion of the Town. The exercise of one remedy shall not be construed to be a w
other remedy.

a. Declarant acknowledges that the terms of this Section 15[z
the affordability of the Workforce Housing Units.

b. While living, an Owner may transfer his/her intere Vorkfo
only to (i) OBCDC, (ii) Owner’s heirs subject to Section 15 (c) (iij) a Qualified Buyer as defined
below, (iv) a Permitted Mortgage Holder in lieu of foreclosure, pri(v) any buyer at an
unrestricted price if no Qualified Buyer is found within the Selliy g Period as defined in Section
15 (f) below. All such transfers will be subject to O C’s reviev purchase option rights
set forth in this Section 15. Any attempted transfer/of4 Workforc
under this Section 15 will be null and void.

c. So long as the recipient is willing to\asSume the Owner’s obligations under any

it; Owner may leave his or her
interest in a Workforce Housing Unit by will or intestate s ion to the following: (i) the
spouse of the Owner; or (ii) the child or children of the Owner; or (iil) member(s) of the Owner’s
household, including a domestic partner,"y esided upon the Premises for at least one year
prior to the Owner’s death. Any other heirs, legatee
definition of a Qualified Buyer. If unable t

vill not be entitled to possession of the
i the Workforce Housing Unit in
accordance with these declarations and/any o itions or requirements set forth in a deed

of trust that is a lien against the Workfor

. Within ten (10) days of the receipt of Owner’s Intent-

an appraisal of the Workforce Housing Unit to be sold.
al. The appraisal will be performed by a licensed appraiser
acceptable to Owne he-appraisal will be conducted by analysis of comparable
properties. Copies of th isal-are-td be provided to both Owner and OBCDC.

nt-To-Sell Notice from Owner, OBCDC will have the
nterest in the Workforce Housing Unit (“Purchase Option™) at the
: . h-herein. The Purchase Option is designed to further the purpose of
preserving the affgirdabitity of the Workforce Housing Unit for succeeding Qualified Buyers
i c investment by the Owner. OBCDC may exercise the Purchase
o er written notice of the election (“Notice of Exercise of Option™) within
f the'receipt of the Appraisal. OBCDC, or any Qualified Buyer to whom
ay.assign the Purchase Option, will have sixty days from the exercise of the Purchase
Option (“Initial Exerefse¢' Period™) in which to close the purchase of Owner’s interest in the
ing-tJnit. Unless Owner and OBCDC agree to extend either deadline, Owner
his/her interest in the Workforce Housing Unit accordance with Section 15 if
gnee fails to exercise the option or close the purchase within the time allowed.
may recommend a Qualified Buyer as prospective buyer. OBCDC will make reasonable
o.arrange for the assignment of the Purchase Option to the person, unless OBCDC
ines, i its sole discretion that its charitable mission is better served by retention of the
est in the Workforce Housing Unit for another purpose, or transfer of the interest in the
Workforce Housing Unit to another party.

13
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f. If the Purchase Option expires and the OBCDC fails to complete the purchase
within the Initial Exercise Period described herein above, Owner may sell his/her interest in the
Workforce Housing Unit through OBCDC to any Qualified Buyer, for not more than the then
applicable Resale Formula Price. If no Qualified Buyer is found by the OBCDC or Owner
within 60-days (“Selling Period™) after the Initial Exercise Period allowed by herein, Owner may
sell his or her interest in the Workforce Housing Unit through the OBCDC to any buyer at an
unrestricted price.

. The Resale Formula Price will be calculated as follows:

(i) The Resale Formula Price equals the lesser of (a) the
value of the Unit or (b) the Owner’s original Purchase Price plus the Owne
appreciation or share of depreciation in the appraised value of the Workf6ree I

(ii) The Owner’s Purchase Price for the interest in the
Unit shall be that amount set forth in any deed of trust given for the bene

(iti)  The appraised value of the Workforce Hoxsi g Un
Owner’s purchase (the Initial Appraised Value) shall be that amjount set fort
report which shall be attached to or set forth in the deed of trust Ve
OBCDC.
(iv)  On aresale of a Workforce Ho Sing Unit, the.deed of trust will limit the
equity an individual seller may gain with the intent of maintaining'the Unit as a Workforce
Housing Unit.

(v) During and within the first ten“year
a Workforce Housing Unit will be able to earn up to a thr nt (3%) equity gain or share of
appreciation on the Owner’s Purchase Priee per year for each full year in which the Owner owns
a Unit. A partial year’s ownership will riot.count as a full year of ownership. This appreciation
will be added to the Owner’s Purchase Price and Wwill either be the price of the Workforce
Housing Unit purchased by the OBCDC (ri efusal) or shall be the maximum sales
price for the Workforce Housing Unit to

ship of a Unit, the Owner of

(vi)  After ten full years.of dvners 1p of a Unit, the Owner of a Workforce
) equity gain or share of appreciation on the
he 50% equity gain or share of appreciation,
the Owner will be able to earn up to a ercent (5%) equity gain or share of appreciation on
the Owner’s Purchase Price perye ill year after ten years of ownership until the
completion of 20 years of o hich time the Owner will be eligible for an equity gain
of one hundred percent (1009 iation will be added to the Owner’s Purchase Price

€ price of t kforée Housing Unit purchased by the OBCDC (rights of
first refusal) or shé n-sales price for the Workforce Housing Unit to a Qualified
Buyer.

" year of Ownership of a Unit, the second “soft” mortgage for the
benefit of the OB ill be-considered a normal second mortgage and must be financially
torward pursuant to the terms and conditions set forth in the deed of

trust.

h. ovisions of the purchase option set forth herein become unenforceable for
any reason Il/nevertheless have a right of first refusal to purchase the interest in the
Workforce Housing Unif at the highest documented bona fide purchase price offer made to the
Own he terms-and conditions of the Right of First Refusal shall be set forth as an exhibit of

given for the benefit of OBCDC.

ection 16. Occupancy of Workforce Housing Unit. Owner will occupy a Workforce

ing.Unit for at least eight (8) months of each year, unless otherwise agreed by OBCDC.

ancy by domestic partners, children or other immediate family members or dependents of
ill be deemed occupancy by Owner.

14
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Section 17. Parking

a. Each Owner shall be entitled to the exclusive use of the parking spaces under each
Living Unit owned. The maximum number of vehicles to be parked under each living space
shall be two. The Association shall be entitled to make reasonable rules and

regulations as it may elect with respect to the parking of vehicles at the common parking
areas.

b. No campers, trailers, boat trailers, motorcycles, off-road vehicles, recrest
vehicles (e.g.., Winnebagos), or similar vehicles may be parked, stored or kept on an ow
except as may be provided by such reasonable rules and regulations of the Ass
trucks shall be permitted except for standard pickups or small-sized trucks,

Section 18, Clothes drying. No drying or airing of any clothing
items shall be permitted on the grounds or outside of any Unit (including

Section 19. Fences. No fences, hedges, or walls shall be.e
owner's Units unless approved by the Architectural Committee.

Section 20. Miscellaneous Restrictions,
a. With respect to exteriors, there shall/nof be any me

structures, fences, mailboxes, or newspaper boxes/o any owner's
same may be established in the common area.

or plastic buildings,
nit but the

b. No yard sales or similar types of out 1 Be allowed.

C. Any fuel tanks or similar storage receptacles, air conditioning or hearing Units
shall be screened and must not be visibl¢ -any street in the subdivision.

d. Any outside lights erected on a dwe
dwelling Unit so said lights will not shi
apply to street lights included in the C

e. No mailboxes o@ljtr than'those

f. No outdoor cooking s llowing on any Limited Common Element, deck,
porch, patio or under any Unit

RTICLE X
ASEMENTS

ent. All of the Property, including Lots and Common Areas,

s-foy driveways, walkways, parking areas, water lines, sanitary
ies, gas lines, telephone and electric power lines and other public

by the Declarant or by his predecessors in title, prior to the

to this Declaration; and the Association shall have the power and
tablish upon, over, under and across the Common Elements conveyed to
are requisite for the convenient use and enjoyment of the Property
nembership.

oachment be created in favor on an Owner or Owners if said encroachment occurred due
he will isconduct of said Owner or Owners. In the event a structure on any Lot is

or totally destroyed, and then repaired or rebuilt, the Owners of each Lot agree that
croachments over adjoining Lots shall be permitted and that there shall be valid

enfs for the maintenance of said encroachments so long as they shall exist.

15
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Section 3. Unintentional Encroachment. In the event that any Building on a Lot shall
encroach upon any Common Elements or upon any other Lot for any reason not caused by the
purposeful or negligent act of the Owner or agents of such Owner, then an easement appurtenant
to such Lot shall exist for the continuance and maintenance of such encroachment upon the
Common Elements or other Lot for so long as such encroachment shall naturally exist; and, in
the event that any portion of the Common Elements shall encroach upon any Lot, then an
easement shall exist for the continuation and maintenance of such encroachment of the Common
Elements onto any such Lot for so long as such encroachment shall naturally exist.

Section 4. Priority of Easements. Each of the easements herein above referred
be deemed to be established upon the recordation of this Declaration and sha
deemed to be covenants running with the land for the use and benefit of the
Common Elements, as the case may be, superior to all other encumbrancé
be applied against or in favor of the Property or any portion thereof,

Section 5. Declarant Easement. If any encroachment shall occi
subjecting the Property to this Declaration as a result of settling orshifting of"any Building or as
aresult of any permissible repair, construction, reconstruction or'a i

same. Every Lot shall be subject to an easement for entry and encreachme
a period not to exceed eighteen (18) months following conv yance-of Lot to an Owner for the

condition as practicable.

Section 6, Emergencies. Every Lot and Livi
entry by the Association for the purpose of correcting, re
condition which arises upon any Lot or wi
portion of the Common Elements.

be subject to an easement for
or alleviating any emergency
hin any townhome and that endangers any Building or

inances and charges now or hereafter imposed by
the Association, by any owner, by the Town of Kill

alidation of anyone of these covenants or restrictions by
y-affect any other provisions which shall remain in full

; L twenty (20) years from the date this Declaration is recorded, after
which time these 4 ations shall be automatically extended for successive periods of ten (10)
cclaration may be amended by an instrument signed the Town of Kill Devil Hills

1at (1) prior to the sale of the first Lot, this Declaration may be amended
by the Declarant and the /Town of Kill Devil Hills without consent of the Members; and (2) the
Board and the Tewn-6fKill Devil Hills may amend this Declaration without the consent of the
aily obvious error or inconsistency in drafting, typing or reproduction, to
anngxation of additional property, for the addition of further special Declarant
wep/reasons listed in Section 4 below. All amendments shall specify the
ons herein under which it is amended and shall certify the compliance with the
ent-provision herein. No amendment shall be effective until executed by the appropriate
the Town of Kill Devil Hills and recorded in the Office of the Register of Deeds for
dunty, North Carolina.

section 4. Other Amendment of Declaration Without Approval of Owners. Upon
consent of the appropriate official with the Town of Kill Devil Hills, the Declarant, so

16
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long as it shall retain control of the Association, without the consent or approval of any other
Owner, shall have the right to amend this Declaration to conform to the requirements of any law
or governmental agency having legal jurisdiction over the Property or to qualify the Property or
any Lots and improvements thereon for mortgage or improvement loans made, insured or
guaranteed by a governmental agency or to comply with the requirements of law or regulations
of any corporation or agency belonging to, sponsored by, or under the substantial control of the
United States Government or the State of North Carolina, regarding purchase or sale in such Lots
and improvements or mortgage interests therein, as well as any other law or regulation relating to
the control of property, including, without limitation, ecological controls, constructio
aesthetics and matters affecting the public health, safety and general welfare. m an
official of any such corporation or agency, including, without limitations, the ;
Administration, U.S, Department of Housing and Urban Development, the
Mortgage Corporation, Government National Mortgage Corporation of tHe Fede
Mortgage Association or Town of Kill Devil Hills or Dare County, req
amendment necessary to comply with the requirements of such corporation or agen
sufficient evidence of approval of such corporation or agency, provided that the
substantially conform to such request or suggestion. No amendmer ]
executed by the appropriate official with the Town of Kill Devi
of the Register of Deeds for Dare County, North Carolina.

Section 5. Amendment to Achieve Tax-Exer Declarant, for so long as it

shall retain control of the Association, and thereafter, the Board o

Declaration as shall be necessary, in its opinion, and/without the consent of any Owner to qualify
ereqf, for tax exempt status. Such amendment

shall be effective when executed by the appropriate
and recorded in the Office of the Register of Deeds for Dare

Section 6. Management and Copntract Rights of Association. Declarant may enter into
a contract with a Management company ‘manager for the purposes of providing all elements of
the operation, care, supervision, maintenance and in
such contract shall be binding upon the As
ratification of the terms and conditions
Declarant or by the Association while

~Any contract or lease entered into by
ntrol thereof shall contain a provision

restrictions or requirements se
Hills shall be superior to any
an occupancy permit, Declarz

from an licensed N

de the Town of Kill Devil Hills with a title opinion
dicating that the covenants required herein for the

benefit of the To Vay i are superior to all other liens or encumbrances upon the
Property.

IN OF, Declarant has caused this instrument to be executed as of
the day and ye g

Lone Cgdar Land Tofmet, LLC
.f" B
53)4 (SEAL)

By: F. Derek Stallings
Its Manager

Kocoted J 4t ,
By: Kristi Stallings r
Its Manager

(SEAL)

17



AR WK 22,

a 18 of
State of North Carolina 02/05/2608 04 .g3p

County of Dare:

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he voluntarily signed the foregoing document for the purpose stated

therein and in the capacity indicated: F. Derek Stallings and Kristi Stallings, Managers of Lone
Cedar Land Development, LLC.

Witness my hand and official stamp or seal, this the May of

Jmmmxu) , 2008.
YU (auoleng

Kellie Crawford, Notary Publk
(Official Seal) My commission expires: Jul 0
\\\‘u it “/
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EXHIBIT A

All those certain lands lying and being in the Town of Kill Devil Hills, Atlantic Township, Dare
County, North Carolina, and more particularly described as follows:

PARCEL ONE

Being all of Lots 5 and 6, Block 54 as shown and delineated on the plat of the subdivision of the
lands of the Kill Devil Hills Realty Corp., made by J.E. Henry, Surveyor, May. 1953 and )
1954 and duly recorded in Map Book 2, Page 18, Dare County Registry, reférence
hereby made for a more particular description.

PARCEL TWO
Being all of Lots 5 and 6, Block 49 as shown and delineated on the plat o i¥ision of the
lands of the Kill Devil Hills Realty Corp., made by JI.E. Henry, Sur , and June

1954 and duly recorded in Map Book 2, Page 18, Dare County Re
hereby made for a more particular description.

PARCEL THREE

Being all of Lot 10, Block 50 as shown and delineatéd on the plat'ef the subdivision of the lands
of the Kill Devil Hills Realty Corp., made by J.E.\H nry, Surveyor, May 1953 and June 1954

and duly recorded in Map Book 2, Page 18, Dare Count Registry, reference to which is hereby
made for a more particular description.

The property described herein is also shox
lands of Lone Cedar Development, LI.Cen
Walk Recombination Kill Devil Realty Corp: iv,”, dated January 15, 2008, made by Pate
Engineering & Land Surveying, P.C. and in Plat Cabinet , Slide

11 Dare County Registry, referen

description.

and delineated on the recombination plat of the

5:\Peebles\CORPORATE CLIENTS\St i 2 Walk Homeowners Association, Inc.)/Master Declarations.doc
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